
 
 

MEETING AGENDA 
MAY 17, 2021 

 
 

1. CALL TO ORDER AND ESTABLISHMENT OF QUORUM 
 
2. CONSIDERATION OF MINUTES FOR MEETING OF MARCH 15, 2021 
 
3. RULEMAKING 
 

A. ADOPTION RULEMAKING:  SGC-09-21-00011-P RESTRICTIONS ON 
CLENBUTEROL USE IN THOROUGHBRED RACING 
 

B. ADOPTION RULEMAKING:  SGC-09-21-00012-P THRESHOLDS FOR 
CONTROLLED THERAPEUTIC MEDICATIONS IN HORSE RACING 
 

C. ADOPTION RULEMAKING:  SGC-09-21-00013-P CASINO TABLE GAME RULES 
 
D. ADOPTION RULEMAKING:  SGC-09-21-00014-P LASIX ADMINISTRATIONS ON 

RACE DAY 
 
E. ADOPTION RULEMAKING:  SGC-09-21-00015-P REGULATION OF BINGO 
 

4. ADJUDICATIONS 
 

A. IN THE MATTER OF LINDA RICE 
 
5. DECISION 
 
 A.  IN THE MATTER OF CLAIM OF NOBLE THOUGHT 
 
6.  OLD BUSINESS/NEW BUSINESS 
 
7. ADJOURNMENT  
 

# # # 
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New York State Gaming Commission Minutes 
Meeting of March 15, 2021 

 
A meeting of the Commission was conducted by teleconference. 

 
1. Call to Order and Establishment of Quorum  
 

Executive Director Robert Williams called the meeting to order at 1:34 p.m. 
Establishment of a quorum was noted by Acting Secretary Kristen Buckley. In 
attendance were Chairman Barry Sample and Commissioners John Crotty, 
Peter Moschetti, John Poklemba, and Jerry Skurnik. The meeting was 
conducted in conformity with Governor Andrew M. Cuomo’s Executive Order 
202.1, as extended by Executive Order 202.95.  The audio components of the 
meeting were recorded for transcription, as required.  

 
2. Consideration of Minutes for Meeting of January 26, 2021 
 

The Commission considered previously circulated draft minutes of the 
meeting conducted on January 26, 2021. The minutes were accepted as 
circulated.  

 
3. Rulemaking 
 

a.  SGC-50-20-00007-P, Contactless Payment Methods for Chances 
in Charitable Gaming 

 
The Commission considered adoption of a rulemaking to explicitly 
enable qualified authorized organizations lawfully conducting 
charitable gaming to accept payment for a chance by personal check, 
credit card or debit card.  
 
ON A MOTION BY: Commissioner Moschetti 
APPROVED: 5-0  

 
b.  SGC-50-20-00006-P, Participation in the Management and 

Operation of Charitable Games of Chance 
 

The Commission considered adoption of a rulemaking eliminating the 
requirement in charitable gaming that a person participating in the 
management or operation of games of chance be a bona fide member of 
the authorized organization or auxiliary organization for at least one 
year prior to the organization’s license period. 
 
ON A MOTION BY: Commissioner Skurnik 
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APPROVED: 5-0  
 

c. Proposal: Frequency of Powerball Drawings 
 

The Commission considered proposal of a rule to allow for an increase 
in the frequency of drawings in the Powerball game.  

 
ON A MOTION BY: Commissioner Crotty 
APPROVED: 5-0 

 
4. Adjudications 
 

a. In the Matter of Neal’s Backyard, Inc. dba The Cliffton 
 

The Commission, having considered this matter at a meeting 
conducted pursuant to the judicial or quasi-judicial proceedings 
exemption of N.Y. Public Officers Law § 108.1, announced that it had 
determined upon a 5-0 vote to adopt the Hearing Officer’s findings of 
fact, conclusions of law and recommendation of license revocation. 
 

b.  In the Matter of Michael Garafola 
 
The Commission, having considered this matter at a meeting 
conducted pursuant to the judicial or quasi-judicial proceedings 
exemption of N.Y. Public Officers Law § 108.1, announced that it had 
determined upon a 5-0 vote to reject the Hearing Officer’s findings of 
fact, conclusions of law and recommendation of fine and/or license 
revocation.  
 

c.  In the Matter of Miguel Alejo Hernandez 
 

The Commission, having considered this matter at a meeting 
conducted pursuant to the judicial or quasi-judicial proceedings 
exemption of N.Y. Public Officers Law § 108.1, announced that it had 
determined upon a 5-0 vote to adopt the Hearing Officer’s findings of 
fact, conclusions of law and recommendation regarding license 
suspension. 
 

d.  In the Matter of Gregory Merton 
 
The Commission, having considered this matter at a meeting 
conducted pursuant to the judicial or quasi-judicial proceedings 
exemption of N.Y. Public Officers Law § 108.1, announced that it had 
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determined upon a 5-0 vote to adopt the Hearing Officer’s findings of 
fact, conclusions of law and recommendation regarding fine imposition. 
 

e. In the Matter of Vermani, Inc. 
 

The Commission, having considered this matter at a meeting 
conducted pursuant to the judicial or quasi-judicial proceedings 
exemption of N.Y. Public Officers Law § 108.1, announced that it had 
determined upon a 5-0 vote to adopt the Hearing Officer’s findings of 
fact, conclusions of law and recommendation regarding license 
revocation. 
 

5.  New/Old Business 
 

 a.  Old Business 
 
  No old business was presented. 
 

b. New Business 
 

  No new business was presented. 

6.  Adjournment  
 

Prior to adjourning, Chairman Sample recognized the passing of Seneca 
Gaming Authority Chairman Michael L. John.  
 
The meeting was adjourned at 1:50 p.m.  

 
# # # 
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www.gaming.ny.gov  

 
 

 
 

To: Commissioners 
 

From:  Edmund C. Burns 

Date: May 11, 2021 

Re: Adoption of Proposed Rulemaking for Clenbuterol Use in Thoroughbred Racing 
(9 NYCRR § 4043.12) 

For the Commission’s consideration is the adoption of proposed amendments to rules regulating 
clenbuterol use in Thoroughbred racing, which follow a model rule proposal of the Racing Medication 
and Testing Consortium that the mid-Atlantic states’ racing regulators endorsed. 

Clenbuterol, a drug that is ordinarily used in horses as a bronchodilator to treat horses with lower 
airway disease, also causes a horse’s body to build more muscle and reduce its fat content and has 
the potential to enhance performance. The proposed rule amendments would require the attending 
veterinarian to receive written approval of the Commission of a clenbuterol treatment plan for an 
identified horse prior to the start of such treatment. The proposal would also require that all clenbuterol 
administrations be reported to the Commission at the time of administration.  

The proposal would also require horses treated with clenbuterol to be placed on the 
veterinarian’s list and not be removed until a workout for a regulatory veterinarian is performed and the 
horse is found to be negative for clenbuterol in blood and urine. In addition, horses on the veterinarian’s 
list for clenbuterol use would be required to submit to periodic tests while on such list to ensure that no 
more clenbuterol is administered to the horse than necessary to complete the pre-approved treatment 
regimen and to ensure that muscle-building and fat-reducing effects have dissipated before the horse 
is removed from the veterinarian’s list.  

The Notice of Proposed Rulemaking, including the full text of the proposed rules, was published 
in the March 3, 2021 edition of the State Register, a copy of which is attached. The public comment 
period expired on May 3, 2021. Two comments were received. The New York Thoroughbred 
Horsemen’s Association, Inc. expressed its support of the proposal. 

The New York Racing Association, Inc. (“NYRA”) stated that it supports the objective of this 
proposed rulemaking, but sought certain clarifications. NYRA seeks an understanding on how urine will 
be collected to comply with the rule. Additionally, NYRA recommends that guidance be provided for the 
horsemen on withdrawal periods for clenbuterol for both blood and urine. 

Staff response: 
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cc: Robert Williams, Executive Director 
 Ronald Ochrym, Director, Division of Horse Racing and Pari-Mutuel Wagering 
 Scott Palmer, Equine Medical Director  

 



semicolons and to replace “selection of money managers” with “selection
of investment managers.”

D Section 136-2.2(f) is amended to revise the definition of “investment
manager” to “have the meaning set forth in Retirement and Social Secu-
rity Law section 424-a(2)(a).”

D Section 136-2.2(g) is amended to revise the definition of “placement
agent or intermediary” to “have the meaning set forth in Retirement and
Social Security Law section 424-a(2)(b).”

D Section 136-2.4(d) is amended to replace wording made obsolete by
RSSL Section 424-a with the wording contained in RSSL Section 424-
a(1).

D Section 136-2.5(g) is amended to delete paragraph (4) and renumber
paragraphs (5) and (6) as paragraphs (4) and (5).

11 NYCRR Sections 216.6(h) and 216.7(d)(3) are amended by remov-
ing “Financial Frauds and Consumer Protection Division” from the
Department’s address and updating the address of the Department’s Buf-
falo office.

11 NYCRR Section 218.5(a) is amended by removing “Financial Frauds
and Consumer Protection Division” from the Department’s address, cor-
recting the name of the Department, updating the address of the Depart-
ment’s Buffalo office, and making one grammatical correction.

Text of proposed rule and any required statements and analyses may be
obtained from: Sally Geisel, New York State Department of Financial
Services, One State Street, New York, NY 10004, (212) 480-7608, email:
Sally.Geisel@dfs.ny.gov

Data, views or arguments may be submitted to: Same as above.

Public comment will be received until: 60 days after publication of this
notice.

This rule was not under consideration at the time this agency submitted
its Regulatory Agenda for publication in the Register.

Consensus Rule Making Determination
The rulemaking amends 11 NYCRR Section 55.1(d) by correcting a

typographical error, revising the reference that reads “section 4225 of the
Insurance Law” to read “Insurance Law section 4235.”

The rulemaking amends 11 NYCRR Section 62-4.1(c) by applying
subpart 62-4 to cities with a population of one million or more persons
rather than to a population of over 400,000, to comport with an amend-
ment to Insurance Law Section 3403(g)(2). The rulemaking also amends
Section 62-4.2(c) by repealing the current Anti-Arson Application
(NYFA-1) Part 1 and adding a new Anti-Arson Application (NYFA-1)
Part 1 to update the statutory and regulatory authorities cited in the ap-
plication and by replacing the outdated reference to the “Insurance Depart-
ment” with the “Department of Financial Services.”

The rulemaking amends 11 NYCRR 65-3 by repealing Form NF 10 of
Appendix 13 and adding a new Form NF 10 to Appendix 13 to remove
“Financial Frauds and Consumer Protection Division” from the Depart-
ment of Financial Services’ (“Department’s”) address and to update the
address of the Department’s Buffalo office.

The rulemaking amends 11 NYCRR Section 89.17(b)(1) by removing a
misplaced comma.

The rulemaking amends 11 NYCRR 136 by revising the text to conform
to Retirement and Social Security Law Section 424-a, enacted in 2018 as
Chapter 203, and by making corrections to certain punctuation for
purposes of clarity.

The rulemaking amends 11 NYCRR Sections 216.6(h) and 216.7(d)(3)
by removing “Financial Frauds and Consumer Protection Division” from
the Department’s address and updating the address of the Department’s
Buffalo office.

The rulemaking amends 11 NYCRR Section 218.5(a) by removing
“Financial Frauds and Consumer Protection Division” from the Depart-
ment’s address, correcting the name of the Department, updating the ad-
dress of the Department’s Buffalo office, and making one grammatical
correction.

No person or entity is likely to object to this consolidated proposed
rulemaking because its amendments are non-controversial in nature. The
Department thus determines the rulemaking to be a “consensus rule”, as
defined in State Administrative Procedure Act (“SAPA”) Section 102(11),
and the rulemaking is proposed pursuant to SAPA Section 202(1)(b)(i).
Accordingly, this rulemaking is exempt from the requirements to file a
Regulatory Impact Statement, Regulatory Flexibility Analysis for Small
Businesses and Local Governments, and a Rural Area Flexibility Analysis.

Job Impact Statement
This amendment should not adversely impact job or employment op-

portunities in New York. This consolidated proposed rulemaking merely
updates the Department of Financial Services’ office addresses, amends
regulations to comport with amended statutes, replaces an application to
update the statutory and regulatory authorities cited therein, changes an
outdated reference to the Insurance Department with the Department of
Financial Services, and makes other minor technical changes.

The Department of Financial Services has no reason to believe that the
amendments will result in any adverse impacts on jobs or employment
opportunities.

New York State Gaming
Commission

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Restrictions on Clenbuterol Use in Thoroughbred Racing

I.D. No. SGC-09-21-00011-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: Amendment of section 4043.12(b) of Title 9 NYCRR.

Statutory authority: Racing, Pari-Mutuel Wagering and Breeding Law,
sections 103(2), 104(1) and (19)

Subject: Restrictions on clenbuterol use in Thoroughbred racing.

Purpose: To improve integrity, health and safety of Thoroughbred horse
racing.

Text of proposed rule: Subdivision (b) of section 4013.12 of 9 NYCRR
would be amended to read as follows:

§ 4043.12. Prohibited substances and methods.

* * *
(b) Restricted therapeutic use. A limited number of medications and

methods listed in the ARCI Prohibited List shall be exempted when the
administration occurs in compliance with the [ARCI] required conditions
for restricted therapeutic use set forth in the table in this subdivision [.
ARCI required conditions for restricted therapeutic use means the
“Required Conditions for Restricted Therapeutic Use” annexed to such
Model Rule, as described in subdivision (a) of this section and hereby
incorporated by reference], whose columns shall mean:

(1) Report [When Sampled] when sampled means the administration
of the substance must be reported to the commission when the horse is
next sampled, if the horse is sampled within 24 hours after the administra-
tion;

(2) Pre-File [Treatment Plan] treatment plan means that if the com-
mission where the horse is located requires the filing of treatment plans,
then a treatment plan for the substance must be filed by the time of
administration in a manner approved by such commission;

(3) Written [Approval from Commission] approval from commission

means the commission has granted written approval of a written treatment
plan before the administration of the substance, including as may be
required by the column’s footnotes;

(4) Emergency [Use] use (report) means the substance had to be
administered due to an acute emergency involving the life or health of the
horse, provided the emergency use is reported to the commission as soon
as practicable after the treatment occurs;

(5) Prescribed by [Veterinarian] veterinarian means the substance
has been prescribed by an attending veterinarian in a manner consistent
with the standards and procedures described in section 4043.16 of this
Article and recorded in a manner consistent with the requirements of sec-
tion 4012.4 of this Article;

(6) Report [Treatment] treatment means the treatment must be
reported to the commission by the trainer at the time of administration to
provide the commission with information for the veterinarian’s list. The
trainer may delegate this responsibility to the treating veterinarian, who
shall make the report when so designated; and

(7) Other [Limitations] limitations means additional requirements
that apply, such as a substance may be used in only fillies or mares or a
horse that is administered a substance shall be reported immediately to the
commission and placed on the veterinarian’s list for a specific minimum
period of time.

Required Conditions for Restricted Therapeutic Use
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Pro-
hibited
sub-
stance

Report
when
sam-
pled

Pre-
file
treat-
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Emer-
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use
(re-
port)

Pre-
scribed
by
vet-
erinar-
ian

Report
treat-
ment

Other
lim-
ita-
tions

adre-
nocor-
tico-
tropic
hor-
mone
(ACTH)

x x

albu-
terol

x

altreno-
gest

x fillies/
mares
only

autol-
ogous
con-
ditioned
plasma
(IRAP)

x x

blood
replace-
ments

x x x

bold-
enone

x x x 6-month
vet
list

clen-
buterol

x x x Vet
list

cho-
rionic
gonad-
otro-
pin

x x-1 x x 60-
day
vet
list

furo-
semide

x x

lutein-
iz-
ing
hor-
mone

x x-1 x x 60-
day
vet
list

mes-
enchy-
mal
stem
cells

x x x

nan-
drolone

x x x 6-month
vet
list

nucleic
poly-
mer
trans-
fers

x x x x

plate-
let
rich
plasma
(PRP)

x x

stano-
zolol

x x x 6-month
vet
list

S0
(not
FDA-
ap-
proved)

x-2 x

testos-
terone

x x x 6-month
vet
list

thyrox-
ine
(T4)

x x-3 x

trichlorme-
thia-
zide

x x

other
diuret-
ics

x x x

Notes:
x-1: The approved treatment plan must show a specific treatment of a

specific individual horse for an undescended testicle condition.
x-2: The approved treatment plan must show: (A) the substance has a

generally accepted veterinary use; (B) the treatment provides a significant
health benefit for the horse; (C) there is no reasonable therapeutic alterna-
tive; and (D) the use of the substance is highly unlikely to produce any ad-
ditional enhancement of performance beyond what might be anticipated
by a return to the horse’s normal state of health, not exceeding the level of
performance of the horse prior to the onset of the horse’s medical
condition.

x-3: The approved treatment plan must show: (A) the thyroxine is
prescribed to a specific individual horse for a specific period of time; (B)
the diagnosis and basis for prescribing such drug, the dosage, and the
estimated last administration date; and (C) that any container of such
drug on licensed premises shall be labeled with the foregoing information
and contain no more thyroxine than for the treatment of the specific indi-
vidual horse, as prescribed.

Text of proposed rule and any required statements and analyses may be
obtained from: Kristen M. Buckley, New York State Gaming Commis-
sion, 1 Broadway Center, PO Box 7500, Schenectady, New York 12301,
(518) 388-3332, email: gamingrules@gaming.ny.gov

Data, views or arguments may be submitted to: Same as above.

Public comment will be received until: 60 days after publication of this
notice.

Regulatory Impact Statement
1. Statutory authority: The New York State Gaming Commission

(“Commission”) is authorized to promulgate these rules pursuant to Rac-
ing Pari-Mutuel Wagering and Breeding Law (“Racing Law”) Sections
103(2) and 104(1) and (19). Pursuant to Section 103(2), the Commission
is responsible for supervising, regulating and administering all horse rac-
ing and pari-mutuel wagering activities in the State. Subdivision (1) of
Section 104 confers upon the Commission general jurisdiction over all
such gaming activities within the State and over the corporations, associa-
tions and persons engaged in such activities. Subdivision (19) of Section
104 authorizes the Commission to promulgate any rules and regulations
that it deems necessary to carry out its responsibilities.

2. Legislative objectives: To improve integrity, health and safety of
Thoroughbred horse racing.

3. Needs and benefits: This rule making proposes to restrict clenbuterol
administrations to Thoroughbred horses in a manner that will prevent the
misuse of the drug for performance enhancing effects.

The current rules provide that clenbuterol is a prohibited substance that
may be administered to a Thoroughbred horse only as prescribed by an at-
tending veterinarian, who must have a valid veterinarian-patient-client re-
lationship with the horse and the horse’s owner or trainer (as the owner’s
agent), and as recorded in the veterinary records. 9 NYCRR §§ 4043.12(a)
and (b)(5), 4043.16, and 4012.4. By meeting these conditions, the use of
clenbuterol qualifies as a valid restricted therapeutic use. In this manner,
the current rules allow appropriate use of clenbuterol as a bronchodilator
to treat horses with respiratory problems.

These conditions are set forth in the current rule by incorporation by
reference of the “Required Conditions for Restricted Therapeutic Use,”
which are annexed to Model Rule ARCI-001-015 Version 7.0 of the As-
sociation of Racing Commissioners International, Inc. (“ARCI”).

Excessive administrations of clenbuterol, however, are reported to have
a repartitioning effect on a horse. A repartitioning effect occurs when the
horse’s body produces less fat and more muscle simply by means of the
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effects of sustained clenbuterol treatment. This effect may create an
artificial improvement in the physical condition and race performance of
the horse and thereby undermine the integrity and fairness of racing. The
excessive treatment also creates a potential health hazard for the horse.

The proposal would more closely regulate the use of clenbuterol by
adding more conditions for valid restricted therapeutic use of the drug.
The proposal would require the trainer to obtain from the Commission
written approval of the course of treatment before any clenbuterol is
administered to a horse. This requirement would allow the Commission to
limit the duration and amount of clenbuterol administrations to preclude
the repartitioning effect. Based on current medical information, and in the
absence of extraordinary reasons, for example, a horse would not be
permitted to receive clenbuterol for more than 30 days or for successive
courses of treatment.

In addition, the proposal would require the trainer to report each
clenbuterol administration at the time of treatment and the horse would be
placed on the Veterinarian’s List. The report of each administration may
be made through the Commission’s online reporting system for trainers or
their designees. A horse on the Veterinarian’s List is ineligible to enter or
participate in any pari-mutuel horse race. A horse cannot be removed from
the Veterinarian’s List until the horse works out to the satisfaction of the
stewards and laboratory testing of biologic samples collected from the
horse demonstrate that the repartitioning effects of the drug dissipated.

The proposal would make the foregoing amendments to the current
rules by putting, with the changes noted above, the required conditions for
restricted therapeutic use into the Commission’s own rules.

Finally, there are stylistic amendments to 9 NYCRR § 4043.12(b).
4. Costs:
(a) Costs to regulated parties for the implementation of and continuing

compliance with the rule: The costs of compliance with the new reporting
requirement by regulated parties will be minimal. The regulated parties
will make fewer administrations of clenbuterol except for established
medical purposes. If a horse is not cured by a permissible course of
administration of clenbuterol, there are alternative medications that are
not more costly. California has applied similar restrictions to the use of
clenbuterol for several years with only minimal effects on the cost of train-
ing and racing Thoroughbred horses.

(b) Costs to the agency, the State and local governments for the
implementation and continuation of the rule: There will be not additional
costs to the Commission, which already has a system of self-reporting the
use of certain medications to Thoroughbred race horses, a staff member
who is competent to review and approve proposed treatment plans, and a
system of sample collection and testing to enforce its equine-drug rules.

There will be no costs to local government because the Commission is
the only governmental entity authorized to regulate pari-mutuel horse
racing.

(c) The information, including the source(s) of such information and the
methodology upon which the cost analysis is based: The minimal cost ef-
fect of comparable rules in California and the experience of the Commis-
sion in operating a drug testing program are the bases for the conclusion
that such costs will not be increased.

5. Local government mandates: None. The Commission is the only
governmental entity authorized to regulate horse racing activities.

6. Paperwork: There will be a need for submitting clenbuterol treatment
plans for Commission approval and for reporting clenbuterol
administrations. Trainers or their designated treating veterinarians will be
required to make entries on the Commission’s free online reporting system.
The regulated parties are already required to make and retain a veterinary
record of the planned course of treatment of Thoroughbred horses with
drugs.

7. Duplication: No relevant rules or other legal requirements of the state
or federal government exist that duplicate, overlap or conflict with this
rule.

8. Alternatives: The Commission considered and rejected retaining only
the current restrictions on clenbuterol use in Thoroughbred racing. A recent
examination of hair samples collected from more than 75 horses showed
that clenbuterol use is widespread in Thoroughbred horses that race in
New York, and that these administrations are not being recorded in the
veterinary records. This shows that the existing restrictions are not pro-
ducing effective regulation of clenbuterol use. In addition, some regulated
parties are failing deliberately to document clenbuterol use, which is
indicative of misuse of the drug that requires more controls.

9. Federal standards: There are no minimum standards of the Federal
government for this or a similar subject area.

10. Compliance schedule: The Commission believes that regulated
persons will be able to achieve compliance with the rule upon adoption of
this rule.

Regulatory Flexibility Analysis, Rural Area Flexibility Analysis and Job
Impact Statement

A regulatory flexibility analysis for small business and local govern-
ments, a rural area flexibility analysis and a job impact statement are not

required for this rulemaking proposal because it will not adversely affect
small businesses, local governments, rural areas or jobs.

The proposed amendment revises the regulation of clenbuterol when
used to treat Thoroughbred racehorses, to prevent its misuse for non-
medical reasons. The changes augment the current regulatory scheme that
controls the use of clenbuterol by requiring that the veterinary treatment
plan be submitted to the Commission for pre-approval, use of the drug be
reported, and the horse be unable to race until its anabolic effect on race
performance has been eliminated. The effect will be to reduce the overall
use of this drug to stay competitive with other horsepersons.

This rule will not impose an adverse economic impact or reporting, rec-
ord keeping, or other compliance requirements on small businesses in ru-
ral or urban areas or on employment opportunities. No local government
activities are involved.

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Thresholds for Controlled Therapeutic Medications in Horse
Racing

I.D. No. SGC-09-21-00012-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: Amendment of sections 4043.3(a) and 4120.3(a) of
Title 9 NYCRR.

Statutory authority: Racing, Pari-Mutuel Wagering and Breeding Law,
sections 103(2), 104(1), (19), 301(1), (2) and 902(1)

Subject: Thresholds for controlled therapeutic medications in horse racing.

Purpose: To preserve the integrity of pari-mutuel racing while generating
reasonable revenue for the support of government.

Text of proposed rule: Subdivision (a) of section 4043.3 of 9 NYCRR
would be amended as follows:

§ 4043.3. Equine drug thresholds; per se.
(a) A horse shall have raced in violation of this section if any of the fol-

lowing substances is found, by the laboratory conducting tests for the
commission, to be present in a race-day urine or blood sample taken from
such horse at a concentration in excess of a threshold listed below. The test
result of such laboratory shall include an assessment of the measurement
uncertainty and imprecision of the quantitative threshold for the substance.

(1) Acepromazine: 10 ng/ml HEPS in urine;
(2) Albuterol: 1 ng/ml in urine;
(3) Betamethasone: 10 pg/ml in plasma;
(4) Butorphanol:

(i) 300 ng/ml of total butorphanol in urine; or
(ii) 2 ng/ml of free butorphanol in plasma;

(5) Cetirizine: 6 ng/ml in plasma;
(6) Cimetidine: 400 ng/ml in plasma;
[(5)] (7) Clenbuterol:

(i) 140 pg/ml in urine; or
(ii) any clenbuterol in plasma;

[(6)] (8) Cobalt: 50 ng/ml in plasma;
[(7)] (9) Dantrolene: 100 pg/ml of 5-hydroxydantrolene in plasma;
[(8)] (10) Detomidine:

(i) [1] 2 ng/ml of any metabolite of detomidine in urine; or
(ii) [any] 1 ng/ml of detomidine in plasma;

[(9)] (11) Dexamethasone: 5 pg/ml in plasma;
[(10)] (12) Diclofenac: 5 ng/ml in plasma;
[(11)] (13) DMSO: 10 mcg/ml in plasma;
[(12)] (14) Firocoxib: 20 ng/ml in plasma;
[(13)] (15) Flunixin: 5 ng/ml in plasma;
[(14)] (16) Furosemide: 100 ng/ml in plasma and a specific gravity of

urine less than 1.010;
[(15)] (17) Glycopyrrolate: 3 pg/ml in plasma;
(18) Guaifenesin: 12 ng/ml in plasma;
[(16)] (19) Isoflupredone: 100 pg/ml in plasma;
[(17)] (20) Ketoprofen: 2 ng/ml in plasma;
[(18)] (21) Lidocaine: 20 pg/ml of total 3-hydroxylidocaine in

plasma;
[(19)] (22) Mepivacaine:

(i) 10 ng/ml of total hydroxymepivacaine in urine; or
(ii) any hydroxymepivacaine in plasma;

[(20)] (23) Methocarbamol: 1 ng/ml in plasma;
[(21)] (24) Methylprednisolone: 100 pg/ml in plasma;
[(22)] (25) Omeprazole: [1] 10 ng/ml of omeprazole sulfide in [urine]

plasma;
[(23)] (26) Phenylbutazone: 0.3 mcg/ml in plasma;
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To: Commissioners 
 

From:  Edmund C. Burns 

Date: May 4, 2021 

Re: Adoption of Proposed Rulemaking for Updates to Thresholds for Controlled 
Therapeutic Medications (9 NYCRR §§ 4043.3(a) and 4120.3(a)) 

For the Commission’s consideration is the adoption of a proposal to conform Commission rules 
on thresholds for controlled therapeutic medications to national model rules of the Association of Racing 
Commissioners International, Inc. (ARCI). 

ARCI modified the model rule thresholds for three drugs (detomidine, omeprazole and xylazine) 
based on developing research. ARCI also added to the list of thresholds amounts for another four 
routine therapeutic medications, three of which are antihistamines (cetirizine, cimetidine and ranitidine) 
and one of which is a muscle relaxant used in anesthetic protocols (guaifensin). The thresholds are 
consistent with New York’s existing restricted time periods. Trainers who comply with such restricted 
time periods will be assured of not violating such thresholds. 

The Notice of Proposed Rulemaking, including the full text of the proposed rules, was published 
in the March 3, 2021 edition of the State Register, a copy of which is attached. The public comment 
period expired on May 3, 2021. One comment was received. The New York Thoroughbred Horsemen’s 
Association expressed its support of the proposal. 

. 

 
attachment 
 
cc: Robert Williams, Executive Director 
 Ronald Ochrym, Director, Division of Horse Racing and Pari-Mutuel Wagering 

 



effects of sustained clenbuterol treatment. This effect may create an
artificial improvement in the physical condition and race performance of
the horse and thereby undermine the integrity and fairness of racing. The
excessive treatment also creates a potential health hazard for the horse.

The proposal would more closely regulate the use of clenbuterol by
adding more conditions for valid restricted therapeutic use of the drug.
The proposal would require the trainer to obtain from the Commission
written approval of the course of treatment before any clenbuterol is
administered to a horse. This requirement would allow the Commission to
limit the duration and amount of clenbuterol administrations to preclude
the repartitioning effect. Based on current medical information, and in the
absence of extraordinary reasons, for example, a horse would not be
permitted to receive clenbuterol for more than 30 days or for successive
courses of treatment.

In addition, the proposal would require the trainer to report each
clenbuterol administration at the time of treatment and the horse would be
placed on the Veterinarian’s List. The report of each administration may
be made through the Commission’s online reporting system for trainers or
their designees. A horse on the Veterinarian’s List is ineligible to enter or
participate in any pari-mutuel horse race. A horse cannot be removed from
the Veterinarian’s List until the horse works out to the satisfaction of the
stewards and laboratory testing of biologic samples collected from the
horse demonstrate that the repartitioning effects of the drug dissipated.

The proposal would make the foregoing amendments to the current
rules by putting, with the changes noted above, the required conditions for
restricted therapeutic use into the Commission’s own rules.

Finally, there are stylistic amendments to 9 NYCRR § 4043.12(b).
4. Costs:
(a) Costs to regulated parties for the implementation of and continuing

compliance with the rule: The costs of compliance with the new reporting
requirement by regulated parties will be minimal. The regulated parties
will make fewer administrations of clenbuterol except for established
medical purposes. If a horse is not cured by a permissible course of
administration of clenbuterol, there are alternative medications that are
not more costly. California has applied similar restrictions to the use of
clenbuterol for several years with only minimal effects on the cost of train-
ing and racing Thoroughbred horses.

(b) Costs to the agency, the State and local governments for the
implementation and continuation of the rule: There will be not additional
costs to the Commission, which already has a system of self-reporting the
use of certain medications to Thoroughbred race horses, a staff member
who is competent to review and approve proposed treatment plans, and a
system of sample collection and testing to enforce its equine-drug rules.

There will be no costs to local government because the Commission is
the only governmental entity authorized to regulate pari-mutuel horse
racing.

(c) The information, including the source(s) of such information and the
methodology upon which the cost analysis is based: The minimal cost ef-
fect of comparable rules in California and the experience of the Commis-
sion in operating a drug testing program are the bases for the conclusion
that such costs will not be increased.

5. Local government mandates: None. The Commission is the only
governmental entity authorized to regulate horse racing activities.

6. Paperwork: There will be a need for submitting clenbuterol treatment
plans for Commission approval and for reporting clenbuterol
administrations. Trainers or their designated treating veterinarians will be
required to make entries on the Commission’s free online reporting system.
The regulated parties are already required to make and retain a veterinary
record of the planned course of treatment of Thoroughbred horses with
drugs.

7. Duplication: No relevant rules or other legal requirements of the state
or federal government exist that duplicate, overlap or conflict with this
rule.

8. Alternatives: The Commission considered and rejected retaining only
the current restrictions on clenbuterol use in Thoroughbred racing. A recent
examination of hair samples collected from more than 75 horses showed
that clenbuterol use is widespread in Thoroughbred horses that race in
New York, and that these administrations are not being recorded in the
veterinary records. This shows that the existing restrictions are not pro-
ducing effective regulation of clenbuterol use. In addition, some regulated
parties are failing deliberately to document clenbuterol use, which is
indicative of misuse of the drug that requires more controls.

9. Federal standards: There are no minimum standards of the Federal
government for this or a similar subject area.

10. Compliance schedule: The Commission believes that regulated
persons will be able to achieve compliance with the rule upon adoption of
this rule.

Regulatory Flexibility Analysis, Rural Area Flexibility Analysis and Job
Impact Statement

A regulatory flexibility analysis for small business and local govern-
ments, a rural area flexibility analysis and a job impact statement are not

required for this rulemaking proposal because it will not adversely affect
small businesses, local governments, rural areas or jobs.

The proposed amendment revises the regulation of clenbuterol when
used to treat Thoroughbred racehorses, to prevent its misuse for non-
medical reasons. The changes augment the current regulatory scheme that
controls the use of clenbuterol by requiring that the veterinary treatment
plan be submitted to the Commission for pre-approval, use of the drug be
reported, and the horse be unable to race until its anabolic effect on race
performance has been eliminated. The effect will be to reduce the overall
use of this drug to stay competitive with other horsepersons.

This rule will not impose an adverse economic impact or reporting, rec-
ord keeping, or other compliance requirements on small businesses in ru-
ral or urban areas or on employment opportunities. No local government
activities are involved.

PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Thresholds for Controlled Therapeutic Medications in Horse
Racing

I.D. No. SGC-09-21-00012-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: Amendment of sections 4043.3(a) and 4120.3(a) of
Title 9 NYCRR.

Statutory authority: Racing, Pari-Mutuel Wagering and Breeding Law,
sections 103(2), 104(1), (19), 301(1), (2) and 902(1)

Subject: Thresholds for controlled therapeutic medications in horse racing.

Purpose: To preserve the integrity of pari-mutuel racing while generating
reasonable revenue for the support of government.

Text of proposed rule: Subdivision (a) of section 4043.3 of 9 NYCRR
would be amended as follows:

§ 4043.3. Equine drug thresholds; per se.
(a) A horse shall have raced in violation of this section if any of the fol-

lowing substances is found, by the laboratory conducting tests for the
commission, to be present in a race-day urine or blood sample taken from
such horse at a concentration in excess of a threshold listed below. The test
result of such laboratory shall include an assessment of the measurement
uncertainty and imprecision of the quantitative threshold for the substance.

(1) Acepromazine: 10 ng/ml HEPS in urine;
(2) Albuterol: 1 ng/ml in urine;
(3) Betamethasone: 10 pg/ml in plasma;
(4) Butorphanol:

(i) 300 ng/ml of total butorphanol in urine; or
(ii) 2 ng/ml of free butorphanol in plasma;

(5) Cetirizine: 6 ng/ml in plasma;
(6) Cimetidine: 400 ng/ml in plasma;
[(5)] (7) Clenbuterol:

(i) 140 pg/ml in urine; or
(ii) any clenbuterol in plasma;

[(6)] (8) Cobalt: 50 ng/ml in plasma;
[(7)] (9) Dantrolene: 100 pg/ml of 5-hydroxydantrolene in plasma;
[(8)] (10) Detomidine:

(i) [1] 2 ng/ml of any metabolite of detomidine in urine; or
(ii) [any] 1 ng/ml of detomidine in plasma;

[(9)] (11) Dexamethasone: 5 pg/ml in plasma;
[(10)] (12) Diclofenac: 5 ng/ml in plasma;
[(11)] (13) DMSO: 10 mcg/ml in plasma;
[(12)] (14) Firocoxib: 20 ng/ml in plasma;
[(13)] (15) Flunixin: 5 ng/ml in plasma;
[(14)] (16) Furosemide: 100 ng/ml in plasma and a specific gravity of

urine less than 1.010;
[(15)] (17) Glycopyrrolate: 3 pg/ml in plasma;
(18) Guaifenesin: 12 ng/ml in plasma;
[(16)] (19) Isoflupredone: 100 pg/ml in plasma;
[(17)] (20) Ketoprofen: 2 ng/ml in plasma;
[(18)] (21) Lidocaine: 20 pg/ml of total 3-hydroxylidocaine in

plasma;
[(19)] (22) Mepivacaine:

(i) 10 ng/ml of total hydroxymepivacaine in urine; or
(ii) any hydroxymepivacaine in plasma;

[(20)] (23) Methocarbamol: 1 ng/ml in plasma;
[(21)] (24) Methylprednisolone: 100 pg/ml in plasma;
[(22)] (25) Omeprazole: [1] 10 ng/ml of omeprazole sulfide in [urine]

plasma;
[(23)] (26) Phenylbutazone: 0.3 mcg/ml in plasma;
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[(24)] (27) Prednisolone: 1 ng/ml in plasma;
[(25)] (28) Procaine penicillin: 25 ng/ml of procaine in plasma;
(29) Ranitidine: 40 ng/ml in plasma;
[(26)] (30) Triamcinolone acetonide: 100 pg/ml in plasma; and
[(27)] (31) Xylazine: [10] 200 pg/ml [of total xylazine and its

metabolites] in plasma.
Subdivision (a) of section 4120.3 of 9 NYCRR would be amended as

follows:
§ 4120.3. Equine drug thresholds; per se.
(a) A horse shall have raced in violation of this section if any of the fol-

lowing substances is found, by the laboratory conducting tests for the
commission, to be present in a race-day urine or blood sample taken from
such horse at a concentration in excess of a threshold listed below. The test
result of such laboratory shall include an assessment of the measurement
uncertainty and imprecision of the quantitative threshold for the substance.

(1) Acepromazine: 10 ng/ml HEPS in urine;
(2) Albuterol: 1 ng/ml in urine;
(3) Butorphanol:

(i) 300 ng/ml of total butorphanol in urine; or
(ii) 2 ng/ml of free butorphanol in plasma;

(4) Cetirizine: 6 ng/ml in plasma;
(5) Cimetidine: 400 ng/ml in plasma;
[(4)] (6) Cobalt: 50 ng/ml in plasma;
[(5)] (7) Dantrolene: 100 pg/ml of 5-hydroxydantrolene in plasma;
[(6)] (8) Detomidine:

(i) [1] 2 ng/ml of any metabolite of detomidine in urine; or
(ii) [any] 1 ng/ml of detomidine in plasma;

[(7)] (9) Diclofenac: 5 ng/ml in plasma;
[(8)] (10) DMSO: 10 mcg/ml in plasma;
[(9)] (11) Firocoxib: 20 ng/ml in plasma;
[(10)] (12) Flunixin: 20 ng/ml in plasma;
[(11)] (13) Furosemide: 100 ng/ml in plasma and a specific gravity of

urine less than 1.010;
[(12)] (14) Glycopyrrolate: 3 pg/ml in plasma;
(15) Guaifenesin: 12 ng/ml in plasma;
[(13)] (16) Ketoprofen: 2 ng/ml in plasma;
[(14)] (17) Lidocaine: 20 pg/ml of total 3-hydroxylidocaine in

plasma;
[(15)] (18) Mepivacaine:

(i) 10 ng/ml of total hydroxymepivacaine in urine; or
(ii) any hydroxymepivacaine in plasma;

(16)] (19) Methocarbamol: 1 ng/ml in plasma;
[(17)] (20) Methylprednisolone: 100 pg/ml in plasma;
[(18)] (21) Omeprazole: [1] 10 ng/ml of omeprazole sulfide in [urine]

plasma;
[(19)] (22) Phenylbutazone: 2 mcg/ml in plasma;
[(20)] (23) Procaine penicillin: 25 ng/ml of procaine in plasma; [and]
(24) Ranitdine: 40 ng/ml in plasma; and
[(21)] (25) Xylazine: [10] 200 pg/ml [of total xylazine and its

metabolites] in plasma.

Text of proposed rule and any required statements and analyses may be
obtained from: Kristen M. Buckley, New York State Gaming Commis-
sion, One Broadway Center, P.O. Box 7500, Schenectady, New York
12301-7500, (518) 388-3332, email: gamingrules@gaming.ny.gov

Data, views or arguments may be submitted to: Same as above.

Public comment will be received until: 60 days after publication of this
notice.

Regulatory Impact Statement
1. Statutory authority: The New York State Gaming Commission

(“Commission”) is authorized to promulgate these rules pursuant to Rac-
ing Pari-Mutuel Wagering and Breeding Law (“Racing Law”) Sections
103(2), 104(1) and (19), 301(1) and (2) and 902(1). Under Section 103(2),
the Commission is responsible for supervising, regulating and administer-
ing all horse racing and pari-mutuel wagering activities in the State.
Subdivision (1) of Section 104 confers upon the Commission general juris-
diction over all such gaming activities within the State and over the
corporations, associations and persons engaged in such activities. Subdivi-
sion (19) of Section 104 authorizes the Commission to promulgate any
rules and regulations that it deems necessary to carry out its
responsibilities. Under Section 301, which applies to only harness racing,
the Commission is authorized to supervise generally all harness race meet-
ings and to adopt rules to prevent the circumvention or evasion of its
regulatory purposes and provisions and is directed to adopt rules to prevent
horses from racing under the influence of substances affecting their speed.
Section 902(1) authorizes the Commission to promulgate rules and regula-
tions for an equine drug testing program that assures the public’s
confidence and continues the high degree of integrity in pari-mutuel rac-
ing and to impose administrative penalties for racing a drugged horse.

2. Legislative objectives: To enable the Commission to preserve the in-

tegrity of pari-mutuel racing while generating reasonable revenue for the
support of government.

3. Needs and benefits: This rule making is necessary to align the Com-
mission’s laboratory “per se” thresholds for controlled therapeutic medi-
cations with the latest ones approved by the Association of Racing Com-
missioners International, Inc. (“ARCI”) and to ensure that the restricted
time periods for equine drug use are consistent with such thresholds.

The proposal would amend sections 4043.3 (Thoroughbred) and 4120.3
(harness) of 9 NYCRR to add four more thresholds and to modify three
existing thresholds. ARCI recommends adding new thresholds for three
antihistamines (cetirizine, cimetidine and ranitidine) and a muscle relax-
ant used in anesthetic protocols (guaifenesin), which are common equine
therapeutic medications. The recommended thresholds are consistent with
the Commission’s existing time restrictions for antihistamines (72 hours)
and guaifenesin (96 hours) that ensure a horseperson will not inadvertently
commit threshold violations.

ARCI based on further research also recommends modifying the exist-
ing thresholds for three drugs: detomidine and xylazine (sedatives with
analgesic qualities) and omeprazole (anti-ulcer medicine). The proposal
would amend 9 NYCRR §§ 4043.3(a)(8), 4043.3(a)(22), 4043.3(a)(27)
(Thoroughbred rules) and 4120.3(a)(6), 4120.3(a)(18) and 4120.3(a)(21)
(harness rules). The modified thresholds would be consistent with the
Commission’s existing time restrictions.

4. Costs:
(a) Costs to regulated parties for the implementation of and continuing

compliance with the rule: These amendments will not add any new
mandated costs to the existing rules.

(b) Costs to the agency, the State and local governments for the
implementation and continuation of the rule: None. The amendments will
not add any new costs. There will be no costs to local government because
the Commission is the only governmental entity authorized to regulate
pari-mutuel harness racing.

(c) The information, including the source(s) of such information and the
methodology upon which the cost analysis is based: N/A.

5. Local government mandates: None. The Commission is the only
governmental entity authorized to regulate pari-mutuel thoroughbred rac-
ing activities.

6. Paperwork: There will be no additional paperwork.
7. Duplication: No relevant rules or other legal requirements of the state

and/or federal government exist that duplicate, overlap or conflict with
this rule.

8. Alternatives: The Commission is committed to adopting the national
controlled therapeutic medication thresholds as “per se” thresholds in
New York, but examined whether such thresholds would be consistent
with the Commission’s restricted time periods for the use of equine drug
before a horse’s next race.

9. Federal standards: There are no minimum standards of the Federal
government for this or a similar subject area.

10. Compliance schedule: The Commission believes that regulated
persons will be able to achieve compliance with the rule upon adoption of
this rule.

Regulatory Flexibility Analysis, Rural Area Flexibility Analysis and Job
Impact Statement

A regulatory flexibility analysis for small business and local govern-
ments, a rural area flexibility analysis, and a job impact statement are not
required for this rule making proposal because it will not adversely affect
small businesses, local governments, rural areas, or jobs.

The proposal revises the Commission’s horse racing rules regulating
the use of certain equine medications with per se thresholds to conform to
the most recent national recommendations. Trainers have been meeting
these thresholds for many years in New York by complying with the Com-
mission’s longstanding rules restricting how long a horse may not race af-
ter being treated with various equine drugs. All horsepersons will be able
to comply with the new and revised thresholds and competitors will not be
able to violate the thresholds to the detriment of others. The thresholds are
common with those in other states, making it easier to prepare a horse to
race in multiple states.

This rule will not impose an adverse economic impact or reporting, rec-
ord keeping, or other compliance requirements on small businesses in ru-
ral or urban areas or on employment opportunities. No local government
activities are involved. This proposal will not adversely impact small busi-
nesses, local governments, jobs, or rural areas. It does not require a
Regulatory Flexibility Analysis (for Small Businesses and Local Govern-
ments), Rural Area Flexibility Analysis, or Job Impact Statement.
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To: Commissioners 
 

From:  Edmund C. Burns 

Date: May 4, 2021 

Re: Adoption of Proposed Rulemaking for Casino Table Games 
(9 NYCRR §§ 5300.1, 5321.18, 5322.2, 5324.10, 5324.11, 5324.12, 5324.20 and 
5324.21) 

For the Commission’s consideration is the adoption of a proposal to amend various casino table 
games regulations to improve operations, keep up with industry trends and enhance attractiveness to 
high-limit players. The amendments would allow for Local Area Progressive controllers to be 
implemented to coordinate the payment of a shared progressive jackpot between two or more table 
games at the same commercial casino; add chip denominations; clarify dealer options and patron 
wagering in a discrete wager offered in the game of blackjack; provide a non-generic optional wager of 
match the dealer and pay tables for the “Spanish 21” table game; add pay tables for the baccarat game 
dragon bonus wager; require a midi baccarat table to have a form of a discard rack; clarify the rules for 
optional bonus wagers and optional dragon bonus wagers in mini and midi baccarat games; re-organize 
certain definitions; and correct a reference. 

The Notice of Proposed Rulemaking was published in the March 3, 2021 edition of the State 
Register, a copy of which is attached. The full text of the proposed rule is also attached. The public 
comment period expired on May 3, 2021. No comments were received. 

. 
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cc: Robert Williams, Executive Director 
 Thomas Anapolis, Director, Division of Gaming 

 



PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Casino Table Game Rules

I.D. No. SGC-09-21-00013-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: Amendment of sections 5300.1, 5322.2, 5324.10,
5324.11, 5324.12, 5324.20, 5324.21; addition of section 5321.18 to Title 9
NYCRR.
Statutory authority: Racing, Pari-Mutuel Wagering and Breeding Law,
sections 104(19), 1307(1), (2)(g), 335(4), (5), (6) and (11)

Subject: Casino table game rules.

Purpose: To set forth the practices and procedures for the conduct and
operation of table games.

Substance of proposed rule (Full text is posted at the following State
website: https://www.gaming.ny.gov/proposedrules.php): Casinos offer
progressive jackpots at table games. Currently, a progressive jackpot is
limited to within a single table game. The proposed Rule 5321.18 would
allow for Local Area Progressive (“LAP”) controllers to be implemented
to coordinate the payment of a shared progressive jackpot between two or
more table games at the same commercial casino, which many other
jurisdictions (e.g., Connecticut, New Jersey, Pennsylvania, Maryland, Ne-
vada, Florida, Ohio) permit. The LAP would encompass technology to al-
low new games to be added to the linked progressive table game wager.

Proposed changes to Rule 5322.2 would add additional chip denomina-
tions of $2, $25,000 and $100,000. A $2 chip would facilitate smoother
game play at tables that require bet increments of $2 and $4. The addition
of $25,000 and $100,000 chips would facilitate high-level play.

Proposed changes to Rules 5324.10 and 5324.11 would clarify dealer
options and patron wagering in a discrete wager offered in the game of
blackjack.

The proposed change to Rule 5324.12 would provide that optional
blackjack wagers do not apply to the “Spanish 21” table game.

Proposed changes to Rule 5324.20 would add pay tables for the bac-
carat game dragon bonus wager.

The proposed change to Rule 5324.21(5) would, for midi baccarat,
require a table to have a form of a discard rack.

The proposed change to Rule 5324.21(b)(1)(iv) would clarify the rules
for optional bonus wagers and optional dragon bonus wagers in mini and
midi baccarat games.

Finally, proposed changes to Rules 5300.1 and 5322.2 would move
definitions for “non-value chip” and “value chip” to the general definitions
section for this Part, for clarity and uniformity, and a reference would be
corrected in the proposed new Rule 5322.2(c)(2).

Text of proposed rule and any required statements and analyses may be
obtained from: Kristen Buckley, New York State Gaming Commission, 1
Broadway Center, PO Box 7500, Schenectady, NY 12301, (518) 388-3332,
email: gamingrules@gaming.ny.gov

Data, views or arguments may be submitted to: Same as above.

Public comment will be received until: 60 days after publication of this
notice.

Regulatory Impact Statement
1. STATUTORY AUTHORITY: Racing, Pari-Mutuel Wagering and

Breeding Law (“Racing Law”) section 104(19) grants authority to the
Gaming Commission (“Commission”) to promulgate rules and regulations
that it deems necessary to carry out its responsibilities. Racing Law sec-
tion 1307(1) authorizes the Commission to adopt regulations that it deems
necessary to protect the public interest in carrying out the provisions of
Racing Law Article 13.

Racing Law section 1307(2)(g) authorizes the Commission to regulate
the devices permitted for use at a table game.

Racing Law section 1335(4) authorizes the Commission to regulate the
physical characteristics of chips used within a gaming facility.

Racing Law section 1335(5) authorizes the Commission to regulate the
wagers and pay-offs of winning wagers as may be necessary to assure the
vitality of casino operations and fair odds to patrons.

Racing Law section 1335(6) authorizes the Commission to regulate the
posting of gaming rules, pay-offs of winning wagers and the odds of win-
ning for each wager.

Racing Law section 1335(11) authorizes the Commission to regulate a
dealer’s ability to deal cards by hands or by use of a machine.

2. LEGISLATIVE OBJECTIVES: The above referenced statutory pro-
visions carry out the legislature’s stated goal “to tightly and strictly”
regulate casinos “to guarantee public confidence and trust in the cred-

ibility and integrity of all casino gambling in the state,” as set forth in Rac-
ing Law section 1300(10).

3. NEEDS AND BENEFITS: The proposed rules implement the above-
listed statutory directives in regard to table game equipment. The rules
represent best practices in defining the physical characteristics, inspection
and use of table game equipment. Best practices addressed in the proposed
rules include detailing the physical characteristics of gaming chips and the
use of discard racks. The proposed rules also establish additional
procedures and pay tables for playing specific table games and the terms
of use for local area progressive (“LAP”) controllers for progressive table
games.

4. COSTS:
(a) Costs to the regulated parties for the implementation of and continu-

ing compliance with these rules: These rules provide options for gaming
facilities to implement. If a gaming facility licensee does not wish to
implement any particular option, there will be no additional required costs.
Two of the four gaming facility licensees indicated that their anticipated
costs of implementing and complying with the proposed regulations,
should they choose to implement such options, will be as follows, per
facility: (1) approximately $10,000 per year to administer the dragon
bonus wager; (2) approximately $46,000 per year for the LAP controllers
applied to four games, which is the anticipated standard quantity; (3) ap-
proximately $5,000 per year to implement the additional side wagers and
pay tables; and (4) a one-time cost of $5,000 for new chip denominations.

(b) Costs to the regulating agency, the State, and local governments for
the implementation of and continued administration of the rule: The costs
to the Commission for the implementation of and continued administra-
tion of the rule will be negligible given that all such costs are the
responsibility of the gaming facility. These rules will not impose any ad-
ditional costs on local governments.

(c) The information, including the source or sources of such informa-
tion, and methodology upon which the cost analysis is based: The cost
estimates are based on the Commission’s experience regulating gaming
activities within the State.

5. LOCAL GOVERNMENT MANDATES: There are no local govern-
ment mandates associated with these rules.

6. PAPERWORK: These rules impose paperwork burdens on gaming
facility licensees. Examples of paperwork burdens on the gaming facility
licensees include the submission of the following to the Commission: test-
ing results for LAP controllers, as requested.

7. DUPLICATION: These rules do not duplicate, overlap or conflict
with any existing State or federal requirements.

8. ALTERNATIVES: The Commission consulted stakeholders and
reviewed other gambling jurisdiction best practices and regulations. These
included the appropriate additional monetary designations for chips; the
rules for table games identified and the appropriate pay tables; and the
logistical use of discard racks on certain tables. The Commission is also
required to promulgate these rules pursuant to Racing Law sections,
1307(2)(g), 1335(4) through (6) and 1335(11).

9. FEDERAL STANDARDS: There are no federal standards applicable
to the licensing of gaming facilities in New York; it is purely a matter of
New York State law.

10. COMPLIANCE SCHEDULE: The Commission anticipates that the
affected parties will be able to achieve compliance with these rules upon
adoption.

Regulatory Flexibility Analysis, Rural Area Flexibility Analysis and Job
Impact Statement

The amendments to these rules will not have any adverse impact on
small businesses, local governments, jobs or rural areas. These rules are
intended to promote public confidence and trust in the credibility and in-
tegrity of casino gambling in New York State. The rules will ensure that
licensed gaming facilities possess and maintain table game equipment and
rules that are authorized and trustworthy.

The amendments to these rules do not impact local governments or
small businesses as it is not expected that any local government or small
business will hold a gaming facility license.

These rules impose no adverse impact on rural areas. These rules apply
uniformly throughout the state and solely apply to licensed gaming
facilities.

These rules will have no adverse impact on job opportunities.
These rules will not adversely impact small businesses, local govern-

ments, jobs, or rural areas. Accordingly, a full Regulatory Flexibility Anal-
ysis, Rural Area Flexibility Analysis, and Job Impact Statement are not
required and have not been prepared.

NYS Register/March 3, 2021 Rule Making Activities

9



Text to be deleted appears in [brackets] 
Text to be added is underlined   
 

1 

Sections 5300.1, 5322.2, 5324.10, 5324.11, 5324.12, 5324.20 and 5324.21 of title 9 of 
NYCRR would be amended and a new section 5321.18 would be added to read as 
follows: 

§ 5300.1. Definitions. 

Unless the context indicates otherwise, the following definitions and the definitions set 
forth in Racing, Pari-Mutuel Wagering and Breeding Law section 1301 are applicable 
throughout this [Subchapter] subchapter: 

* * * 

(q) Non-value chip means a chip that does not contain a denomination on either face. 

[(q)] (r) Passive investor means an investor owning, holding or controlling up to 25 
percent of the publicly traded securities issued by a gaming facility licensee or applicant 
or holding, intermediate or parent company of a licensee in the ordinary course of 
business for investment purposes only and who does not, nor intends to, exercise 
influence or control over the affairs of the issuer of such securities, nor over any licensed 
subsidiary of the issuer of such securities. 

[(r)] (s) Pit means the area enclosed or encircled by the arrangement of table games in 
which gaming facility personnel administer and supervise the live games played at the 
tables by patrons located outside the perimeter of such area. 

[(s)] (t) Promotional gaming chip and promotional coupon mean non-cashable 
instruments that may be used for game play. 

[(t)] (u) Qualified institutional investor means an institutional investor holding up to 15 
percent of the publicly traded securities of a gaming facility applicant or licensee, or 
holding, intermediary or subsidiary company thereof, for investment purposes only and 
does not, nor intends, to exercise influence or control over the affairs of the issuer of such 
securities, nor over any licensed subsidiary of the issuer of such securities. To qualify as 
an institutional investor, an investor, other than a State or Federal pension plan, must 
meet the requirements of a qualified institutional buyer as defined in regulations of the 
United States Securities and Exchange Commission. A qualified institutional investor 
includes, without limitation, any of the following: 

* * * 

[(u)] (v) Qualifier means a related party in interest to an applicant, including, without 
limitation, a close associate or financial resource of such applicant. Qualifiers may 
include, without limitation: 

* * * 

[(v)] (w) Shift means the normal daily work period of a group of employees administering 
and supervising the operations of live gaming devices. 
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[(w)] (x) Supervisor means a person employed in the operation of the authorized games 
in a gaming facility in a supervisory capacity or empowered to make discretionary 
decisions that regulate gaming facility operations, including without limitation, pit 
managers, 

[(x)] (y) Temporary service provider means a vendor, a vendor’s agents, servants and 
employees engaged by a gaming facility licensee to perform temporary services at a 
gaming facility for no more than 30 days in any 12-month period. 

(z) Value chip means a chip that contains a monetary denomination on each face. 

[(y)] (aa) Vendor registrant means any vendor that offers goods and services to a gaming 
facility applicant or licensee that is not a casino vendor or an ancillary casino vendor. 

* * * 

PART 5321 

Electronic Gaming Devices and Equipment 

Section 
5321.1 Definitions 
5321.2 Possession and transportation of gaming devices  
5321.3 Gaming device inventory 
5321.4 Notice and connection to central computer system  
5321.5 Gaming device master lists  
5321.6 Off premises storage  
5321.7 Slot area 
5321.8 Live gaming floor testing and software installation  
5321.9 Servicing standards 
5321.10 Remote system access  
5321.11 RAM clears 
5321.12 Electronic wagering systems 
5321.13 Electronic table games internal controls requirements 
5321.14 Fully automated electronic table games 
5321.15 Dealer-controlled electronic table games  
5321.16 Procedures for buying into and cashing out of a dealer-controlled 

table game using an electronic wagering system 
5321.17 Waivers 
5321.18 Linked progressive table games 

* * * 

§ 5321.18. Linked progressive table games. 

(a) Two or more table games that are located within the same gaming facility and offer a 
shared progressive jackpot shall be linked using an approved local area progressive 
(LAP) controller. 
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(b) The LAP controller shall: 

(1) be capable of uniquely identifying each linked progressive table game. 

(2) become inoperable if any of the following errors occur: 

(i) random access memory failures; 

(ii) power failures; 

(iii) self-check errors; 

(iv) incorrect configurations; or 

(v) lost jackpot configurations; 

(3) be designed to: 

(i) recover from an error or communication failure and, when recovered, to return 
to the state such LAP controller was in prior to the error or communication failure; 

(ii) automatically and accurately calculate the progressive jackpot amount based 
on a configured rate of progression and continuously update the required displays 
and meters; 

(iii) accurately identify and record the order of winning progressive jackpots when 
two or more linked progressive table games achieve the same winning game 
outcome at nearly the same time; 

(iv) complete a self-check when powered-up. A LAP controller shall be designed 
so that it becomes operational only if it has successfully passed a self-check. A 
self-check shall include an authentication of the LAP controller software by means 
of, at a minimum, a 16-bit cyclical redundancy check; and 

(4) not allow progressive parameter changes while a progressive link is in operation. 

(c) Any progressive connected to a LAP controller shall become unplayable when the 
LAP controller is disabled or inoperable or if the progressive loses communication with 
the LAP controller. 

(d) A gaming facility shall specify the following in its documented internal controls required 
under section 5313.1 of this subchapter: 

(1) the mechanism by which the certificate holder and the patrons will be notified 
if the LAP controller or the linked progressive on a table game becomes 
inoperable; 

(2) the secure location within the licensed facility where the LAP controller will be 
stored; 
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(3) an access matrix containing a list of users and a description of their access 
rights to the LAP controller software; and 

(4) key controls over the cabinet or rack that houses the LAP controller. 

(e) A gaming facility is required to house physically, in each location where a LAP 
controller is stored, an entry authorization log that documents each time a LAP controller 
is accessed. Such log shall: 

(1) contain the date, time, purpose for accessing the LAP controller and signature 
of the person accessing the LAP controller; 

(2) be maintained in the location where the LAP controller unit is housed; and 

(3) have recorded a sequence number and the manufacturer's serial number of 
the LAP controller. 

(f) A gaming facility seeking to use a linked progressive on a table game shall submit for 
approval the location and manner of installing a progressive meter display mechanism. 

(g) Two or more table games within the same gaming facility that are linked to a common 
progressive meter for the purpose of offering a shared progressive jackpot shall: 

(1) have the same probability of hitting the combination that will award the progressive 
jackpot as every other table game linked to the common progressive meter; and 

(2) require that the same progressive wager amount be invested to entitle the player 
a chance at winning the progressive jackpot. 

(h) Progressive wager amounts shall not be changed by a gaming facility unless such 
gaming facility receives approval for a proposed change from the commission in writing, 
pursuant to section 5323.13 of this subchapter. 

(i) Table games that offer a linked progressive jackpot shall not be made available for 
play by the public until the LAP controller and the linked progressive table games have 
been tested by a licensed independent testing laboratory pursuant to Parts 5318 and 
5320 of this subchapter. 

(j) All pay tables for linked progressive table game combinations shall be submitted to 
the commission for approval, prior to use. 

* * * 

§ 5322.2. Gaming chips; physical characteristics, issuance and use. 

* * * 
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(b) Value chips; denominations; physical characteristics. 

[(1) Each chip that contains a monetary denomination on each face thereof shall be 
known as a “value chip.”] 

[(2) The] (1) A gaming facility shall be authorized to issue and use value chips in 
denominations of $1, $2, $2.50, $5, $10, $20, $25, $100, $500, $1,000, $5,000, 
$10,000, [and] $20,000, $25,000 and $100,000 and other denominations approved in 
writing by the commission.  

[(3)] (2) Each monetary denomination of value chip issued by the gaming facility shall 
contain a predominant color unique to that denomination, to be known as the primary 
color, as set forth in paragraph [(4)] (3) of this subdivision. A secondary color on a 
value chip is any color, other than that such chip’s primary color, included on the face 
or edge of the chip as a contrast to such chip’s primary color, except that no primary 
color shall be used as a secondary color on a value chip of another denomination 
where such use on the edge is reasonably likely to cause confusion as to the chip’s 
denomination when the edge alone is visible.  

[(4)] (3) A value chip shall appear as the color set forth in this paragraph when such 
chip is viewed both in daylight and under incandescent light. In conjunction with the 
primary colors, the gaming facility shall use contrasting secondary colors for the edge 
spots on each denomination of value chip. The primary color that the gaming facility 
shall use for each denomination of value chip shall be as follows: 

Denomination Color 

 $1 White 
 $2 Light blue 
 $2.50 Pink 
 $5 Red 
 $10 Blue 
 $20 Yellow 
 $25 Green 
 $100 Black 
 $500 Purple 
 $1,000 Orange 
 $5,000 Gray 
 $10,000 Brown 
 $20,000 Gold 
 $25,000 Fluorescent radiant red 
$100,000 Metallic gold 

[(5)] (4) Each value chip issued by a gaming facility shall contain certain identifying 
characteristics that may appear in any location at least once on each face of the chip 
and are applied in a manner that ensures that each such characteristic shall be visible 
clearly and remain a permanent part of the chip. These characteristics shall, at a 
minimum, include: 

* * * 
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[(6)] (5) In addition to the characteristics specified in paragraph [(5)] (4) of this 
subdivision, each value chip in a denomination of $25 or more shall contain a design 
or other identifying characteristic that is unique to the manufacturer of the chip. 

[(7)] (6) Each value chip issued by the gaming facility shall contain an identifying 
characteristic, to be known as an edge spot, which shall: 

* * * 

[(8)] (7) Each value chip with a denomination less than $25 shall contain at least one 
anti-counterfeiting measure and each value chip with a denomination of $25 or more 
shall contain at least three anti-counterfeiting measures in addition to those items 
required to appear on the face or edge of a value chip by this section. Each value chip 
with a denomination of $25,000 or more shall contain at least four anti-counterfeiting 
measures in addition to those items required to appear on the face or edge of a value 
chip by this section. 

[(9)] (8) In addition to any other requirement imposed by the commission and this 
section, the edge spots on a value chip that has non-identical faces shall appear 
uniform in design, pattern or other feature when viewed from the perspective of the 
same face on any other value chip in the set. Notwithstanding the foregoing, the edge 
spots on a value chip that has non-identical faces and a denomination below $25 may 
appear uniform in design, pattern or other feature or as an inverted mirror image 
thereof when viewed from the perspective of either face on any other value chip in the 
set. 

(c) Non-value chips; physical characteristics, permitted uses, inventory and impressment. 

[(1) Each chip that does not contain a denomination on either face thereof shall be 
known as a “non-value chip.”] 

[(2)] (1) Each non-value chip shall [only] be used only in games authorized by the 
commission. 

[(3)] (2) Each non-value chip issued by the gaming facility shall contain certain 
identifying characteristics that may appear in any location at least once on each face 
of the chip and shall be applied in a manner that ensures that each such characteristic 
shall be clearly visible and remain a permanent part of the chip. The characteristics 
required by [paragraphs (1) and (2)] subparagraphs (i) and (ii) of this [subdivision] 
paragraph shall be applied in such a manner so as to be visible to the gaming facility’s 
surveillance department using the gaming facility’s closed-circuit television system. 
The identifying characteristics of a non-value chip, at a minimum, shall include: 

(i) the name, logo or other approved identification of the gaming facility issuing the 
non-value chip; 
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(ii) a design, insert or symbol that will permit a set of non-value chips being used 
at a particular gaming table to be distinguished readily from the non-value chips 
being used at every other gaming table in the gaming facility; 

(iii) the name of the game; and 

(iv) such color and design combinations as approved by the commission so as to 
distinguish readily the non-value chips of each player at a particular gaming table 
from the non-value chips of every other player at the same gaming table and the 
value chips issued by the gaming facility. 

[(4)] (3) Each non-value chip issued by the gaming facility shall contain an identifying 
characteristic, to be known as an edge spot, that shall: 

* * * 

[(5)] (4) Each non-value chip shall be assigned to a particular gaming table and shall 
be issued and used for gaming at that table only. All non-value chips used at a 
particular gaming table shall have the same design, insert or symbol. Neither the 
gaming facility nor any employee thereof shall knowingly allow any patron to remove 
a non-value chip from the table at which it was issued. 

[(6)] (5) An impressment of the non-value chips assigned to each gaming table shall 
be completed at least once every 30 days. The gaming facility shall record the results 
of the impressment in a chip inventory ledger and shall perform the impressment in 
accordance with the system of internal controls as set forth section 5313.1 of this 
[Title] subchapter. 

[(7)] (6) The gaming facility shall record in a chip inventory ledger and submit to the 
commission, a monthly summary of the non-value chip inventory for each gaming 
table. This monthly summary shall include, at a minimum, the following information for 
each non-value chip color, design and other identifiers: 

* * * 

§ 5324.10. General provisions relating to blackjack games. 

* * * 

(d) Doubling down. Except for a natural blackjack, a player may elect to double down on 
the first two cards dealt to the player or the first two cards of any split pair on the condition 
that one additional card shall be dealt to the hand on which the player has elected to 
double down. In such circumstances, the one additional card [shall] may be dealt face 
down and placed sideways on the layout, perpendicular to the two cards forming the hand 
on which the player has elected to double down. 

* * * 
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§ 5324.11 Blackjack. 

* * * 

(h) House money wager. The gaming facility may provide a house money wager as an 
additional wager. 

* * * 

(5) The gaming facility shall post its pay table at each table offering the house money 
wager. The gaming facility shall use one of the following pay tables for the house 
money wager: 

Player’s first two cards: Pay table A Pay table B 

Two-card straight 1:1 1:1 
Pair 3:1 3:1 
Two-card straight flush 4:1 5:1 
Suited ace-king 9:1 9:1 

(6) After receiving one of the above payouts, a player may add any amount of the 
winning wager to the initial blackjack wager or collect the wager in its entirety. 

* * * 

§ 5324.12. Spanish 21. 

* * * 

[(d) Optional wagers. The gaming facility may choose to offer the optional wagers set 
forth in subdivisions (d) through (p) of section 5324.11.] 

[(e)] (d) Spanish 21 match the dealer wager. A gaming facility may provide a match the 
dealer wager as an additional wager. 

(1) A player’s match the dealer wager shall not affect the player’s wager on the 
underlying hand. A dealer’s blackjack shall have no effect on a player’s match the 
dealer wager. The match the dealer wager shall be available only on tables using a 
six- or eight-deck multi-shuffle device. 

(2) Prior to the first card being dealt for each round of play, each player who has placed 
a Spanish 21 wager may make a match the dealer wager by placing chips or plaques 
on the designated area of the Spanish 21 layout. The minimum and maximum wagers 
permitted by the gaming facility shall be inscribed on the table layout or posted on a 
sign at each table offering the match the dealer wager. 

(3) The dealer shall then announce, “no more bets” and deal the initial two cards to all 
players and the dealer. Prior to any additional cards being dealt to any player at the 
table and before any card reader device is used, the dealer shall, starting with the 
player farthest to the dealer’s right and continuing counter-clockwise around the table, 
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settle in succession all match the dealer wagers by collecting all losing wagers and 
paying all winning wagers. 

(4) A match the dealer wager shall be paid when either of the player’s initial two cards 
match the dealer’s initial card. Any card with a point value of 10 (jack, queen, king) 
shall be deemed a match only if the cards are of identical description (e.g., jack-jack, 
queen-queen, or king-king, but not jack-queen, etc.). If both of the initial cards dealt to 
a player match the dealer’s initial card, the player shall be paid for each card. 

(5) A gaming facility shall post its match the dealer wager pay table at each Spanish 
21 table offering the match the dealer wager. A gaming facility may change pay tables 
at such facility’s discretion at any time after the conclusion of a round of play, upon 
prior notice to the commission. A gaming facility may choose from one of the following 
pay tables for the match the dealer wager: 

Hand:  Pay table A (six decks)  Pay table B (eight decks)  

Each matching card of a 
different suit 

 4:1  3:1 

Each matching card of 
the same suit 

 9:1  12:1 

 
* * * 

§ 5324.20. Baccarat. 

* * * 

(d) Wager payout; vigorish. 

* * * 

(5) A gaming facility shall pay a winning dragon bonus wager in accordance with one 
of the following pay tables. The gaming facility may change the pay table used 
following the conclusion of a round of play, provided that prior notice has been 
provided to the commission. 

Bonus wager Pay table A Pay table B Pay table C 

Natural tie  Push  Push  Push 
Natural winner  1:1  1:1  1:1 
Win by 4 points  1:1  1:1  2:1 
Win by 5 points  2:1  3:1  2:1 
Win by 6 points  4:1  4:1  4:1 
Win by 7 points  6:1  7:1  4:1 
Win by 8 points  10:1  8:1  10:1 
Win by 9 points  30:1  20:1  30:1 
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* * * 

§ 5324.21. Mini and midi baccarat. 

(a) Equipment and layout. 

* * * 

(5) For midi baccarat only, a table shall have a form of discard rack on the dealer’s 
side of the table. 

(b) Types of wagers. 

(1) The following wagers shall be permitted to be made by a player at the game of 
mini and midi baccarat: 

* * * 

(iv) The gaming facility may offer each player at the table the opportunity to make 
an optional bonus wager on either or both the player’s hand and banker’s hand 
and an optional dragon bonus wager, which a player may make on the player’s 
hand, which shall: 

[(a) win if the hand is not a natural and the player wins the hand by at least 
four points; 

(b) win if the hand is a natural winner; 

(c) lose if the player wins the hand by less than four points; or 

(d) be a push if the hand is a natural tie.] 

(a) win if the selected hand is a natural and the other hand is not a natural, the 
selected hand is a natural 9 and the other hand is a natural 8 or the selected 
hand is not a natural and has a point count that exceeds the point count of the 
other hand by four or more points; 

(b) lose if the selected hand is a natural 8 and the other hand is a natural 9, or 
the selected hand is not a natural and has a point count less than or equal to 
the point count of the other hand or has a point count that exceeds the point 
count of the other hand by three or fewer points; or 

(c) be void if the selected hand is a natural and the other hand is a natural of 
equal point count. 

* * * 
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To: Commissioners 
 

From:  Edmund C. Burns 

Date: May 11, 2021 

Re: Adoption of Proposed Rulemaking for Independent Lasix Administration in 
Thoroughbred and Harness Racing (9 NYCRR §§ 4043.2(b)(6) and 4120.2(b)(6)) 

For Commission consideration is the adoption of a rule to prescribe a process limiting race-day 
administration of furosemide (a/k/a Lasix) to be done only by independent, third-party veterinarians. 
The recommendation that Lasix be administered by a third-party veterinarian and not by a trainer’s 
private veterinarian is one of the four key elements of the National Uniform Medication Program, which 
was developed by the Racing Medication and Testing Consortium (“RMTC”) and approved by the 
Association of Racing Commissioners International, Inc. (“ARCI”). 

The purpose of the rulemaking is to prevent private, practicing veterinarians employed by 
trainers and owners from administering any race-day medication and place responsibility for the 
administration of the only allowable race-day medication on independent veterinarians who otherwise 
have no business affiliation with those owners and trainers. The American Association of Equine 
Practitioners strongly advocated for the third-party administration of race-day Lasix to counter any 
perception that support of race-day Lasix was in any way based upon racetrack veterinarians' financial 
interests. 

Third-party Lasix administration is conducted in every state in the Northeast and Mid-Atlantic 
region that conducts racing: Delaware, Maryland, Massachusetts, New Jersey, Pennsylvania and 
Virginia. Adoption of third-party Lasix administration is in process in Ohio. Several other major 
jurisdictions, such as California, Florida and Kentucky, have also adopted this standard. 

The Notice of Proposed Rulemaking, including the full text of the proposed rules, was published 
in the March 3, 2021 edition of the State Register, a copy of which is attached. The public comment 
period expired on May 3, 2021. Seven public comments were received.  

Three comments were received from private practicing veterinarians at Finger Lakes Racetrack. 
These were from Bryan Hobson, Brendan Worrell and Robin Zack, who works with Dr. Hobson. Another 
comment was received from Beth Albrecht, chief examining veterinarian employed by Finger Lakes. All 
four suggested that rules for Finger Lakes should be different than other racetracks due to unique 
circumstances, such as the difficulty in recruiting veterinarians to work on-track or the lack of familiarity 
by a third-party with the horses to be treated. The three private practicing veterinarians also raised 
financial considerations, indicating that their practices relied upon the revenue derived from Lasix 
administration and that the loss of revenue might make their respective practices unsustainable. These 
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three also suggested the State authorize third-party verification, wherein a third-party accompanies the 
private veterinarian during the veterinarian’s rounds to observe the administration and verify that no 
wrongdoing occurs. In addition, Dr. Hobson’s comment indicated disagreement with the Commission’s 
language in the Regulatory Impact Statement included in the published proposed rulemaking. 

Staff response: 

 
 
 

          
 

. 

 
 
 
 
 
 

 

 
 

Vieden Zahariev, the assistant general manager of Finger Lakes Racetrack, submitted a 
comment. Mr. Zahariev made a financial argument against the proposal, indicating that the financial 
burden of independent veterinarians or veterinary technicians would provide no significant benefit. Mr. 
Zahariev also argued that third-party Lasix administration monitoring would be sufficient, noting that in 
2019 the National Thoroughbred Racing Association (“NTRA”) recommended this third-party 
monitoring as an option in a review of Finger Lakes. 

Staff response: 
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Peter Kanter, the racetrack veterinarian at Buffalo Raceway and Batavia Downs, questioned the 
need for the rule and raised a concern that adoption of the rule could prohibit him from performing 
surgery. 

Staff response: 

 
 

. 

The New York Thoroughbred Horsemen’s Association, through its Executive Director Will 
Alempijevic, provided a comment expressing support for the proposed rulemaking. 

. 
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cc: Robert Williams, Executive Director 
 Ronald Ochrym, Director, Division of Horse Racing and Pari-Mutuel Wagering 
 Scott Palmer, Equine Medical Director  

 



PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Lasix Administrations on Race Day

I.D. No. SGC-09-21-00014-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: Amendment of sections 4043.2(b) and 4120.2(b) of
Title 9 NYCRR.

Statutory authority: Racing, Pari-Mutuel Wagering and Breeding Law,
sections 103(2), 104(1), (19), 301(1) and (2)

Subject: Lasix administrations on race day.

Purpose: To enhance the safety and integrity of pari-mutuel racing.

Text of proposed rule: Section 4043.2 of 9 NYCRR would be amended as
follows:

§ 4043.2. Restricted use of drugs, medications and other substances.

* * *
(b) Eligibility for the administration of furosemide.

* * *
(6) Administration of furosemide. For the purposes of this subdivi-

sion, furosemide shall be administered only in the following manner:
(i) A single intravenous (IV) injection of no less than 150 mil-

ligrams (3cc) and no more than 500 milligrams (10cc) may be administered
on the grounds of a licensed or franchised racing association or corpora-
tion during the time period from four to four and one-half hours before the
scheduled post time of the race in which the horse is to compete.

(ii) The administration shall be made by a veterinarian who is ap-
proved by the commission and who does not perform other equine
veterinary work for an owner or trainer who participates at such race
meeting, except for urgent veterinary care in the capacity of a track veter-
inarian made available by the racetrack operator.

Section 4120.2 of 9 NYCRR would be amended as follows:
§ 4120.2. Restricted use of drugs, medications and other substances.

* * *
(b) Eligibility for the administration of furosemide.

* * *
(6) Administration of furosemide. For the purposes of this section,

furosemide shall be administered only in the following manner:
(i) A single intravenous (IV) injection of no less than 150 mil-

ligrams (3cc) and no more than 500 milligrams (10cc) may be administered
on the grounds of a licensed or franchised racing association or corpora-
tion during the time period from four to four and one half hours before the
scheduled post time of the race in which the horse is to compete.

(ii) The administration shall be made by a veterinarian who is ap-
proved by the commission and who does not perform other equine
veterinary work for an owner or trainer who participates at such race
meeting, except for urgent veterinary care in the capacity of a track veter-
inarian made available by the racetrack operator.

Text of proposed rule and any required statements and analyses may be
obtained from: Kristen M. Buckley, New York State Gaming Commis-
sion, One Broadway Center, P.O. Box 7500, Schenectady, New York
12301-7500, (518) 388-3332, email: gamingrules@gaming.ny.gov

Data, views or arguments may be submitted to: Same as above.

Public comment will be received until: 60 days after publication of this
notice.

Regulatory Impact Statement
1. Statutory authority: The New York State Gaming Commission

(“Commission”) is authorized to promulgate these rules pursuant to Rac-
ing, Pari-Mutuel Wagering and Breeding Law (“Racing Law”) §§ 103(2),
104(1) and (19), and 301(1) and (2). Pursuant to § 103(2), the Commis-
sion is responsible for supervising, regulating and administering all horse
racing and pari-mutuel wagering activities in the State. Subdivision (1) of
§ 104 confers upon the Commission general jurisdiction over all such
gaming activities within the State and over the corporations, associations
and persons engaged in such activities. Subdivision (19) of § 104
authorizes the Commission to promulgate any rules and regulations that it
deems necessary to carry out its responsibilities. Pursuant to § 301, which
applies to only harness racing, the Commission is authorized to supervise
generally all harness race meetings and to adopt rules to prevent the
circumvention or evasion of its regulatory purposes and provisions, and is
directed to adopt rules to prevent horses from racing under the influence of
substances affecting their speed.

2. Legislative objectives: To enhance the safety and integrity of pari-
mutuel racing.

3. Needs and benefits: This rule making is needed to enhance the safety
and integrity of racing by permitting only independent veterinarians to
administer race day furosemide to race horses.

Sections 4043.2(b) and 4120.2(b) of 9 NYCRR permit the administra-
tion of race day furosemide to Thoroughbred and harness horses, respec-
tively, in a specific manner. These current rules do not restrict the identity
of the veterinarian.

The proposal would amend each such rule to require that the furosemide
administration, which is permitted by intravenous injection only, be
performed by an independent, third-party veterinarian who is not caring
for any horses of the trainers or owners who participate at the race meeting.

The administration of race-day furosemide is the only opportunity for a
lawful injection into a racehorse within 24 hours of racing. When this
administration is restricted to independent veterinarians, the opportunity
for a surreptitious addition of another substance that could potentially af-
fect the performance of the horse in the race, is mitigated. An independent
veterinarian cannot be subjected to the same economic pressure that an
unscrupulous owner or trainer could exert upon a veterinarian whose
livelihood depends on them. In addition, there would be less opportunity
for an unscrupulous person to tamper with the injectable.

The proposal would still permit race-day furosemide administrations
done by a veterinarian who is made available by the racetrack operator
only to provide urgent veterinary care (i.e., the track veterinarian). Track
veterinarians do not have a conflict of interest from an ongoing
veterinarian-trainer relationship as their function is to provide only imme-
diate veterinary care for an owner or trainer on an ad hoc basis.

The requirement of independent administration of race-day furosemide
is recommended by the Racing Medication and Testing Consortium and is
consistent with model rules of the Association of Racing Commissioners
International, Inc. This practice is also already in place in New York on a
track-by-track basis. This proposal will formalize such practice.

4. Costs:
(a) Costs to regulated parties for the implementation of and continuing

compliance with the rule: These amendments will not add any new
mandated costs to the existing rules. There is no cost to the regulated par-
ties by using independent veterinarians.

(b) Costs to the agency, the state and local governments for the
implementation and continuation of the rule: None. The amendments will
not add any new costs. There will be no costs to local government because
the Commission is the only governmental entity authorized to regulate
pari-mutuel harness racing.

(c) The information, including the source(s) of such information and the
methodology upon which the cost analysis is based: N/A.

5. Local government mandates: None. The Commission is the only
governmental entity authorized to regulate pari-mutuel thoroughbred rac-
ing activities.

6. Paperwork: There will be no additional paperwork.
7. Duplication: No relevant rules or other legal requirements of the state

and/or federal government exist that duplicate, overlap or conflict with
this rule.

8. Alternatives: There are no similarly practical alternatives.
9. Federal standards: There are no minimum standards of the federal

government for this or a similar subject area.
10. Compliance schedule: The Commission believes that regulated

persons will be able to achieve compliance with the rule upon adoption of
this rule.

Regulatory Flexibility Analysis, Rural Area Flexibility Analysis and Job
Impact Statement
This proposal does not require a Regulatory Flexibility Analysis for Small
Businesses and Local Governments, Rural Area Flexibility Analysis or
Job Impact Statement since the amendment requires only that veterinar-
ians who perform the required race day administrations of furosemide
(“Lasix”) to qualified race horses may not have a conflict of interest aris-
ing from treating race horses at the race meeting. The proposal does permit
the veterinarian who provides only immediate care on race day (the track
veterinarian) to provide race-day Lasix administrations. This rule does not
affect small business, local governments, jobs or rural areas. Further, this
proposal will not impose an adverse economic impact or reporting,
recordkeeping or other compliance requirements on small businesses in
rural or urban areas nor on employment opportunities. Due to the
straightforward nature of the rulemaking, there is no need for the develop-
ment of a small business regulation guide to assist in compliance. These
provisions are clear as to what is required and what is necessary to comply
with the rule.
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To: Commissioners 
 

From:  Edmund C. Burns 

Date: May 4, 2021 

Re: Adoption of Proposed Rulemaking for Bingo Updates 
(9 NYCRR §§ 4800.1, 4820.1, 4820.2, 4820.3, 4820.14, 4820.18., 4820.20, 4820.25, 
4820.26, 4820.44, 4820.47, 4820.49, 4820.50, 4820.52, 4820.56, 4820.57, 4821.9, 
4821.17, 4821.18 and 4823.7) 

For the Commission’s consideration is the adoption of a proposal to update bingo regulations. 
The proposal clarifies that minors may assist in ancillary non-gaming activities; limits sale of bingo 
opportunities to the same day of the occasion and prohibits presale; eliminates a prohibition on payment 
for bingo opportunity by check; clarifies that a bonus ball in bingo must remain posted throughout all 
bingo games during such bingo occasion; increases the maximum number of electronic bingo aids from 
15 to 25 percent of total bingo seating capacity; eliminates verbatim repetition of statute; and makes 
stylistic and technical changes consistent with other Commission rules. 

The Notice of Proposed Rulemaking was published in the March 3, 2021 edition of the State 
Register, a copy of which is attached. The full text of the proposed rule is also attached. The public 
comment period expired on May 3, 2021. No comments were received. 

. 

 
attachments 
 
cc: Robert Williams, Executive Director 
 Stacy Harvey, Director, Division of Charitable Gaming 

 



PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Regulation of Bingo

I.D. No. SGC-09-21-00015-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: Amendment of section 4800.1, Parts 4820, 4821, 4823;
repeal of section 4820.25 of Title 9 NYCRR.
Statutory authority: Executive Law, section 435(1)(a), (3); General Mu-
nicipal Law, section 495-a(2)(b)(ii); Racing, Pari-Mutuel Wagering and
Breeding Law, section 104(19)

Subject: Regulation of bingo.

Purpose: To conform bingo rules to current statutes, including allowing
payment for bingo opportunity by check.

Substance of proposed rule (Full text is posted at the following State
website: https://www.gaming.ny.gov/proposedrules.php): Amendments
to section 4800.1 eliminate specific prize limits and instead cross-reference
statutory requirements, eliminate verbatim repetition of statute and make
stylistic and technical changes consistent with other Commission rules.

An amendment to section 4820.1 makes a stylistic and technical change
consistent with other Commission rules.

An amendment to section 4820.2 clarifies that minors may assist in
ancillary non-gaming activities and cross-references controlling statute.

An amendment to section 4820.3 clarifies that minors may assist in
ancillary non-gaming activities and cross-references controlling statute.

Amendments to section 4820.14 eliminate specific prize limits and
instead cross-references statutory requirements, limit sale of bingo op-
portunities to the same day of the occasion, prohibit presale and make
stylistic and technical changes consistent with other Commission rules.

Amendments to section 4820.18 eliminate specific prize limits and
instead cross-reference statutory requirements and make stylistic and
technical changes consistent with other Commission rules.

Amendments to section 4820.20 eliminate specific prize limits and
instead cross-reference statutory requirements and make stylistic and
technical changes consistent with other Commission rules.

Section 4820.25 is repealed, to eliminate repetition of statutory
requirements.

Amendments to section 4820.26 eliminate specific prize limits and
instead cross-reference statutory requirements.

Amendments to section 4820.44 eliminate a prohibition on payment for
bingo opportunity by check, consistent with statutory requirements.

Amendments to section 4820.47 provide that games of chance advertis-
ing may not including misleading information or representations, consis-
tent with bingo advertising rule, eliminate repetition of statutory require-
ments, add a cross-reference to controlling statute and make stylistic and
technical changes consistent with other Commission rules.

Amendments to section 4820.49 eliminate specific prize limits and
instead cross-reference statutory requirements and make stylistic and
technical changes consistent with other Commission rules.

Amendments to section 4820.50 eliminate verbatim repetition of statute
and make stylistic and technical changes consistent with other Commis-
sion rules.

Amendments to section 4820.52 eliminate specific prize limits and
instead cross-reference statutory requirements, eliminate verbatim repeti-
tion of statute and make stylistic and technical changes consistent with
other Commission rules.

Amendments to section 4820.56 eliminate verbatim repetition of statute
and make stylistic and technical changes consistent with other Commis-
sion rules.

Amendments to section 4820.57 clarify that a bonus ball in bingo must
remain posted throughout all bingo games during such bingo occasion,
eliminate verbatim repetition of statute and make stylistic and technical
changes consistent with other Commission rules.

An amendment to section 4821.9 allows for electronic transfers of funds
for payments to governmental entities, operating expenses and game
suppliers.

Amendments to section 4821.17 clarify reporting requirements when
an authorized organization ceases conducting games of chance or bingo
and make stylistic and technical changes consistent with other Commis-
sion rules.

Amendments to section 4821.18 eliminate certain requirements in
regard to donations by service and fraternal organizations and make
stylistic and technical changes consistent with other Commission rules.

An amendment to section 4823.7 increases maximum number of
electronic bingo aids from 15 to 25 percent of total bingo seating capacity.

Text of proposed rule and any required statements and analyses may be
obtained from: Kristen Buckley, New York State Gaming Commission, 1
Broadway Center, PO Box 7500, Schenectady, NY 12301, (518) 388-3332,
email: gamingrules@gaming.ny.gov
Data, views or arguments may be submitted to: Same as above.
Public comment will be received until: 60 days after publication of this
notice.
Regulatory Impact Statement

1. STATUTORY AUTHORITY: The New York State Gaming Commis-
sion (“Commission”) is authorized to promulgate these rules pursuant to
Executive Law section 435(1)(a) and (3), General Municipal Law section
495-a(2)(b)(ii) and Racing, Pari-Mutuel Wagering and Breeding Law
104(19).

2. LEGISLATIVE OBJECTIVES: To enact various charitable gaming
reforms relating to bingo games to enhance revenue opportunities for
charitable and civic organizations.

3. NEEDS AND BENEFITS: This rule making proposes to enhance the
regulation of bingo by harmonizing regulations with current statutory
language.

Sections 4820.2 and 4820.3 clarify that minors may assist in ancillary
non-gaming activities, harmonizing regulations with current statutory
language.

Section 4820.14 limits sale of bingo opportunities to the same day of
the occasion and prohibits presale. These amendments are beneficial
because they reduce opportunities for fraudulent bingo sheets to be sold to
charitable game players.

Section 4820.44 eliminates a prohibition on payment for bingo op-
portunity by check, which will allow charitable organizations to accept
broader forms of payment and maximize revenue.

Section 4820.57 clarifies that a bonus ball in bingo must remain posted
throughout all bingo games during such bingo occasion. This amendment
enhances game transparency for players.

Section 4823.7 increases the maximum number of electronic bingo aids
from 15 to 25 percent of total bingo seating capacity, addressing a strong
player preference for usage of electronic bingo aids when available.

Sections 4800.1, 4820.25, 4820.50, 4820.52, 4820.56 and 4820.57 elim-
inate verbatim repetition of statute. Such elimination is beneficial because
statute always controls and there is no need to repeat statutory require-
ments in regulations, which might be modified by the agency and thereby
risk diverging from statutory requirements.

Throughout the document, amendments make stylistic and technical
changes consistent with other Commission rules.

4. COSTS:
(a) Costs to the regulated parties for the implementation of and continu-

ing compliance with these rules: No additional costs for regulated parties
are anticipated for the other rule amendments.

(b) Costs to the regulating agency, the State, and local governments for
the implementation of and continued administration of the rule: None
anticipated.

(c) The information, including the source or sources of such informa-
tion, and methodology upon which the cost analysis is based: Experience
of agency staff.

5. LOCAL GOVERNMENT: No impact is anticipated for local
government.

6. PAPERWORK: These rules are not expected to impose any new
paperwork requirements for charitable organizations.

7. DUPLICATION: These rules do not duplicate, overlap or conflict
with any existing State or federal requirements.

8. ALTERNATIVES: No alternatives were considered.
9. FEDERAL STANDARDS: There are no federal standards applicable

to bingo. It is purely a matter of New York State law.
10. COMPLIANCE SCHEDULE: The Commission anticipates that the

affected parties will be able to achieve compliance with these rules upon
adoption.

Regulatory Flexibility Analysis, Rural Area Flexibility Analysis and Job
Impact Statement

The proposed rule amendments will not have any adverse impact on
small businesses, local governments, jobs or rural areas. These rule amend-
ments relate to the regulation of bingo games.

The proposed rulemaking does not impact local governments and will
not have an adverse impact on small businesses.

The proposed rulemaking imposes no adverse impact on rural areas.
The rule applies uniformly throughout the state.

The proposed rulemaking will have no adverse impact on job
opportunities.

The proposed rulemaking will not adversely impact small businesses,
local governments, jobs or rural areas. Accordingly, a full Regulatory
Flexibility Analysis, Rural Area Flexibility Analysis and Job Impact State-
ment are not required and have not been prepared.
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The following sections of subchapters C E of Chapter II of Subtitle T of 9 NYCRR 
would be amended to read as follows: 

§ 4800.1. Definition of terms. 

[As used in this Chapter, the following terms shall have the following meanings:] Unless 
the context indicates otherwise, the following definitions and the definitions set forth in 
General Municipal Law section 476 are applicable throughout Subchapters C, D and E of 
this Chapter: 

* * * 

(h) Early bird, also known as share the wealth or split pots, [means a special game that 
is conducted no more than twice during any single licensed occasion in which a fixed 
percentage of the receipts from the sale of early bird opportunities is awarded as a prize. 
The prize awarded in the conduct of an early bird game, which cannot exceed 75 percent 
of the sales receipts, is not subject to the prize limitations imposed by subdivisions 5 and 
6 of section 479 and paragraph (a) of subdivision 1 of section 481 of the General 
Municipal Law, or section 4820.25 of this Chapter. The price for a one-on opportunity to 
participate in any early bird game shall not exceed $1.] has the meaning set forth in 
General Municipal Law section 476(11-a). Early bird opportunities bearing more than one 
face-card may be priced at the discretion of the licensed authorized organization, 
[provided one-on] so long as 1-on early bird cards are offered for sale simultaneously at 
a price of $1[,] or less. 

* * * 

(l) Governing body or municipal governing body means the board or body in which the 
powers of a political subdivision as a body corporate, or other, are vested. Where the 
governing body or municipal governing body has delegated authority, pursuant to [section 
498 of the] General Municipal Law section 498, to an officer or officers, the words 
governing body or municipal governing body shall apply to the officer or officers in respect 
to the powers and duties delegated. 

* * * 

[(o) Lawful purposes means one or more of the following causes, deeds or activities:]. 

[(1) those that shall benefit needy or deserving persons indefinite in number by 
enhancing their opportunity for religious or educational advancement, by relieving 
them from disease, suffering or distress, or by contributing to their physical well-being, 
by assisting them in establishing themselves in life as worthy and useful citizens, or 
by increasing their comprehension of and devotion to the principles upon which this 
nation was founded and enhancing their loyalty to their governments;] 

[(2) those that shall initiate, perform or foster worthy public works or shall enable or 
further the erection or maintenance of public structures;] 
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[(3) the foregoing shall not, however, be construed as authorizing the erection, 
acquisition, improvement, maintenance or repair of any property, real or personal, 
beyond that portion of the use or occupancy thereof that is determined by the 
commission to be devoted for one or more of the purposes set forth in this subdivision;] 

[(4) those that shall otherwise lessen the burdens borne by government or that are 
voluntarily undertaken by an authorized organization to augment or supplement 
services that government would normally render to the people;] 

[(5) those that shall initiate, perform or foster the provisions of services to veterans by 
encouraging the gathering of such veterans and shall enable or further the erection or 
maintenance of facilities for use by such veterans that shall be used primarily for 
charitable or patriotic purposes or the purposes that shall be authorized by a bona fide 
organization of veterans, provided however that such proceeds are disbursed in 
accordance with the rules and regulations of the commission.] 

[(p) Limited] (o) In the definition of limited period bingo [means the conduct of bingo by a 
licensed authorized organization, for a period of not more than 7 of 12 consecutive days 
in any one year, at a festival, bazaar, carnival or similar function conducted by such 
licensed authorized organization. No authorized organization licensed to conduct limited 
period bingo shall be otherwise eligible to conduct a regular bingo occasion in the same 
calendar year] in General Municipal Law section 476(10), the same year refers to the 
same calendar year. 

[(q)] (p) Occasion means a single licensed period in which an aggregate of prizes not to 
exceed [$3,000] the amount set forth in General Municipal Law section 481(1)(a) is 
awarded in a series of at least 10 bingo games (or a combination of bingo games and 
subparts of multiple-part bingo games in which 10 separate prizes are awarded), 
[provided] so long as not more than 35 successive bingo games are played. During double 
header and triple header sessions, at least one of the occasions shall [be comprised of] 
comprise 10 bingo games (or a combination of bingo games and subparts of multiple-part 
bingo games in which 10 or more separate prizes are awarded). A licensed authorized 
organization may offer fewer than 10 games per occasion during multiple successive 
occasions if at least one of the session's occasions [is comprised of] comprises at least 
10 bingo games. In the case of limited period bingo, the series of games played during 
an occasion shall not exceed 60 in number. 

[(r)] (q) Opportunity means a reusable card or a disposable sheet of paper bearing at 
least one face-card entitling a player to participate in a game or games of bingo. For the 
purposes of this section, a card approved by the commission for use in the game 
supercard, player select or quick bingo shall be deemed an opportunity to participate in 
such games. Face-cards shall be printed on only one side of an opportunity and the 
backside of such opportunities shall be blank. All opportunities other than hard-boards, 
supercards and opportunities issued for use with electronic bingo aids shall be marked 
by the players with indelible ink daubers. 

[(s)] (r)Package means a group of cards or sheets of bingo face-cards collated to form a 
package of opportunities. Each of the cards or sheets [comprising] making up such 
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package shall be different in appearance from all other cards or sheets [comprising] within 
such package and shall represent, by color and appearance, an opportunity to participate 
in a specific bingo game. The word up refers to the number of cards or sheets [comprising] 
contained in such a package and is preceded by the number of such cards or sheets. For 
example, a six-up (or 6-up) is a group of opportunities [comprised] made up of six different 
colored cards or sheets collated to form a single package. 

[(t)] (s) Player select means a bingo game in which a player, at least 15 minutes prior to 
the commencement of that game, purchases a blank player select card and enters the 
numbers of his or her choice in the blank spaces on such card. Each number shall be 
between 1 and 75, inclusive, and no number shall be repeated on the same player select 
card. Prizes are awarded to those players whose selected numbers match those drawn 
by the licensed authorized bingo operator during a designated player select game, in 
accordance with section 4820.49 of this Chapter. 

[(u)] (t)Pre-drawn bingo means a bingo game conducted by a licensed authorized 
organization in accordance with section 4820.51 of this Chapter, in which a pre-
determined number of bingo balls are pre-picked at random from the receptacle. Pre-
drawn bingo games shall be conducted using only commission-approved disposable, 
tear-open or sealed bingo opportunities, which shall be constructed in such a manner, 
and of such material, so as to prevent the viewing of the numbers printed thereon until 
the purchasing player opens the opportunity by tearing off perforated edges or otherwise 
breaking a secured seal enclosing the face-card. All bingo opportunities used in pre-
drawn games shall be marked with standard indelible ink daubers. The pre-drawing of the 
numbers shall begin not more than 45 minutes prior to the start of the game[,] and shall 
not begin unless there are a number of players equal to at least 10 percent of the bingo 
seating capacity present to verify the integrity of the pre-drawing of the numbered balls. 

[(v)] (u) Prize means the dollar amount or merchandise awarded as a prize to the player 
or players obtaining a winning pattern in a particular bingo game. The awarding of 
alcoholic beverages, opportunities to play bingo, bell jar tickets and/or raffle tickets as a 
prize in any bingo game is prohibited. 

[(w)] (v) Quick bingo game means a special game conducted in conjunction with a 
scheduled regular or special bingo game pursuant to section 4820.52 of this Chapter, in 
which specially constructed quick bingo cards are sold and marked by the players with 
standard indelible ink daubers. Quick bingo cards are sealed by the manufacturer and, 
when opened by the player, reveal a grid comprised of either 9 spaces formed by 3 rows 
of 3 spaces, or 16 spaces formed by 4 rows of 4 spaces, each space bearing a bingo 
number ranging from 1 to 75, provided no number is repeated on the same quick bingo 
face-card and the type-face of each number is sufficiently large to mark with a standard 
indelible ink dauber. 

[(x)] (w) Regular bingo game means: 

(1) a game, regardless of the pattern required to win, that is played on a card or cards 
issued to a player upon payment of an admission fee not to exceed $5; and 
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(2) a bingo game conducted during a licensed occasion other than a limited period 
bingo occasion. 

[(y)] (x) Series means a progression of face-cards in which no two face-cards are 
identical, each of which bears a consecutive face-card number printed thereon by the 
licensed bingo manufacturer. A series of opportunities is identified by the first and last 
face-card number assigned to that progression. For example, a 1 to 9,000 series refers 
to an intermixed group of face-cards bearing face-card numbers ranging from number 1 
to 9,000, inclusive. 

[(z)] (y) Special bingo game means a bingo game that cannot be played using either an 
admission card or an extra regular card, where the opportunities to participate in a special 
game (known as specials) must be purchased separately from admission cards and extra 
regular cards. The purchase of an opportunity to participate in a special game is optional. 
If a player wants to participate in a special game, such player must purchase a special 
for each game. 

[(aa)] (z) Session means a single gathering in which one, two, or three licensed bingo 
occasions are conducted consecutively by the same authorized organization, [provided] 
so long as not more than 30 minutes’ time [shall elapse] elapses between the first and 
second occasions[, nor] or between the second and third occasions. 

[(ab) Supercard means a bingo card selected by a player that contains five designated 
numbers corresponding with the letters B, I, N, G and O displayed on the bingo display 
board and that is played concurrently with other bingo cards or opportunities during a 
bingo game, pursuant to section 4820.48 of this Chapter.] 

[(ac)] (aa) Tri-color bingo means a game using disposable bingo opportunities comprised 
of three different colored face-cards, wherein a different dollar amount is offered as a 
prize for each of the three colors, conducted pursuant to section 4820.56 of this Chapter. 

[(ad)] (ab) Triple-header means a session of bingo in which three successive licensed 
bingo occasions are conducted by the same licensed authorized organization, [provided] 
so long as not more than 30 minutes’ time [shall elapse] elapses between the first and 
second occasions[, nor] or between the second and third occasions. 

[(ae)] (ac) Wild number game means a speed-up game in which players mark those 
numbers appearing on their face-cards whose second digits match the wild number's 
single digit number (or its second digit if the wild number is a two-digit number) so 
designated by the licensed authorized organization prior to the start of the occasion by 
drawing a bingo ball and announcing such ball to be the wild number ball and returning 
such ball to the receptacle prior to the start of the game. Wild number games are permitted 
only when the bingo system utilized has a wild number function that automatically causes 
the bingo display board to illuminate the wild number ball and all numbers corresponding 
with such ball. 

[(af) Bonus ball means a special bingo game conducted in accordance with section 
4820.57 of this Chapter that is played in conjunction with one or more regular and/or 
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special bingo games that have been designated by the licensed authorized organization 
on its application for bingo license and on the bingo program required by section 4820.39 
of this Chapter as bonus ball games and in which a bonus ball prize is awarded to the 
player acquiring the designated winning bingo pattern when the last number called and 
marked by that player is identical to the bonus ball number.] 

* * * 

§ 4820.1. Duties of member in charge. 

The officers of every authorized organization licensed to conduct bingo shall designate a 
bona fide, active member of the licensee to be in charge of and primarily responsible for 
the conduct of the games of bingo on each occasion. The member in charge shall 
supervise all activities on the occasion for which such member is in charge, shall not 
permit any person to participate in any unauthorized game of chance of any kind other 
than bingo and shall be responsible for the making of the required report thereof (BC-7). 
The member in charge shall be familiar with the provisions of the Bingo Licensing Law, 
the ordinances or local laws, the rules and regulations of the commission and the terms 
of the license. The member in charge shall be present on the premises continuously 
during the occasion. 

§ 4820.2. Responsibility for children. 

In those municipalities that permit children under the age of 18 years to attend bingo 
occasions, the adults accompanying such children shall assert control and be responsible 
for the actions of such children throughout the bingo occasions. Children may participate 
in ancillary non-gaming activities as set forth in General Municipal Law section 486. 

§ 4820.3. Restriction on participation. 

No person shall assist in the conduct of bingo except an active member of the licensee, 
an active member of an organization that is an auxiliary to the licensee, an active member 
of an organization of which the licensee is an ancillary, or an active member of an 
organization that is affiliated with the licensee by being, with it, auxiliary to another 
organization. Before a member of any organization assists the licensee in the conduct of 
bingo, such organization must register with the commission and secure an identification 
number. Children may assist in ancillary non-gaming activities as set forth in General 
Municipal Law section 486. 

* * * 

§ 4820.14. Price of bingo cards. 

(a) All opportunities to play, including admission cards, extra regular cards, special game 
cards, packages of opportunities, supercards, early bird cards, pre-drawn bingo cards, 
player select cards, quick bingo cards and, where applicable, limited period bingo cards, 
shall be assigned a specific price, shall be sold for that price only and that price shall not 
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be varied during any occasion. All such opportunities shall be sold only within the building 
or place in which bingo is conducted. All such opportunities for a bingo occasion shall be 
sold only on the same day of the occasion and only immediately prior to and during the 
conduct of the occasion and in accordance with the provisions of section 4820.13 of this 
Part. Every package of opportunities shall be sold as a unit and no single opportunity 
forming a part of such unit shall be sold individually, except with respect to admission 
cards sold pursuant to section 4820.8 of this Part, unless the single opportunities 
correspond with, but are clearly different and readily distinguishable from, those 
opportunities comprising such package. A list shall be posted where the admission cards 
are sold setting forth the specific price of each such opportunity or package of 
opportunities. The price of each opportunity bearing the same number of face-cards per 
card or sheet, whether they be in the form of hard-boards, disposable cards or electronic 
bingo aid images, shall be identical to each other and shall be conspicuously posted and 
listed on the licensed authorized organization's bingo program required under section 
4820.39 of this Part. The sale of such opportunities at any price other than that posted 
and listed on the bingo program is prohibited. The price for a [one-on] 1-on face-card to 
participate in an early bird game shall not exceed $1. Early bird opportunities bearing 
more than one face-card may be priced at the discretion of the licensed authorized 
organization, provided [one-on] 1-on early bird cards are simultaneously offered for sale 
at a price of $1, or less. A sign posted where supercards are sold shall set forth the price 
of each supercard opportunity and the amount or odds of each payout. The price per 
supercard shall not exceed $10. In the case of limited period bingo, not more than 25 
cents shall be charged for a single opportunity to participate in any one game and no 
person shall purchase more than five opportunities at any one time to participate in any 
one game. 

* * * 

(c) Opportunities to participate in tiered bingo games in which the cost of opportunities or 
packages of opportunities and the dollar amounts of the prizes to be awarded are 
proportionately higher per tier, may be offered for sale under the following restrictions: 

(1) [Each] each tier of bingo opportunities or packages of opportunities shall be readily 
distinguishable from the opportunities and packages of opportunities sold for all other 
tiers, and no two identical series of tiered bingo opportunities shall be sold during the 
same bingo session; 

(2) [The] the aggregate of the tiered prizes awarded in any single game shall not 
exceed [$1,000] the amount set forth in General Municipal Law sections 479(5) and 
481(1)(a) and the aggregate of tiered bingo games shall not cause the series of prizes 
to exceed [$3,000 in prizes during any occasion] the amount set forth in General 
Municipal Law sections 479(6) and 481(1)(a); 

(3) [When] when it is determined that there are multiple winners in the same game but 
in different tiers, the winner in each tier shall be awarded the dollar amount for the 
prize scheduled for that tier, divided by the total number of winners in all tiers for that 
game. For example, if there are two winners on the first tier and three winners on the 
second tier, the two winners on the first tier each will [each] be awarded one-fifth of 
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the dollar amount for the prize for the first tier[;] and the remaining three winners will 
each receive one-fifth of the dollar amount for the prize for the second tier; and 

(4) [No] no more than four tiers of prizes shall be offered per bingo occasion. 

* * * 

§ 4820.18. Announcement of winning patterns before a game. 

The particular arrangement of numbers required to be covered in order to win the game 
(the [“winning pattern”] winning pattern) and the amount of the prize for each game shall 
be listed on the licensed authorized organization's bingo program and shall be clearly and 
audibly described and announced to the players immediately prior to the calling of the 
first ball drawn in that game. If a game is divided into multiple parts, the winning pattern 
and the amount of prize for each part of the game shall be listed on the licensed 
authorized organization's application for bingo license and on the bingo program[,] and 
shall be audibly announced to the players immediately prior to each multiple game. The 
aggregate amount of the prizes comprising all parts of a multiple-part game shall not 
exceed [$1,000] the amount set forth in General Municipal Law sections 479(5) and 
481(1)(a). 

* * * 

§ 4820.20. Bonus prizes. 

* * * 

(b) No bonus [prize(s)] prize or prizes offered shall result in the awarding of a single prize 
in excess of [$1,000] the amount set forth in General Municipal Law sections 479(5) and 
481(1)(a) or a total series of prizes in excess of [$3,000] the amount set forth in General 
Municipal Law sections 479(6) and 481(1)(a) during any occasion. 

* * * 

(d) No prize shall be awarded based on a player's covering or daubing in indelible ink a 
numbered space that is not identical to the number announced by the caller, with the 
exception of a wild number game as defined in subdivision (ac) of section [4800.1(ae)] 
4800.1 of this Chapter. 

* * * 

§ 4820.25. [Maximum value of prizes offered.] [Repealed] 

[No prize shall exceed the sum or value of $1,000 in any single game of bingo and the 
aggregate amount of all prizes offered or given in all games played on a single occasion 
shall not exceed $3,000.] 



Text to be deleted appears in [brackets] 
Text to be added is underlined 

8 
 

§ 4820.26. Merchandise prizes. 

When any merchandise prize is awarded in a game of bingo, its value shall be its cost to 
the licensee or, if donated, its fair market value. The fair market value of merchandise 
prizes donated to the licensee shall not be reported as an expenditure in the financial 
statement of bingo operations. No merchandise prize shall be redeemable or convertible 
into cash directly or indirectly by the licensee. The provisions of this section shall not be 
construed so as to circumvent the statutory prize limits [of $1,000 in any single game or 
$3,000 on any one bingo occasion] set forth in General Municipal Law 479(5) and 
481(1)(a). 

* * * 

§ 4820.44. Cashing of checks prohibited. 

No licensee, its members or agents, shall [accept in payment for any bingo opportunity 
any check, nor] cash any check out of bingo funds. 

* * * 

§ 4820.47. Advertising of bingo games. 

A licensee may advertise the conduct of an occasion of bingo to the general public [by 
means of newspaper, radio, circular, handbill and poster, and by one sign not exceeding 
60 square feet in area, which may be displayed on or adjacent to the premises owned or 
occupied by a licensed authorized organization; and when an organization is licensed to 
conduct bingo occasions on the premises of another licensed organization or of a licensed 
commercial lessor, one additional such sign may be displayed on or adjacent to the 
premises in which the occasions are to be conducted. Additional signs may be displayed 
upon any fire-fighting equipment belonging to any licensed authorized organization which 
is a volunteer fire company, or upon any equipment of a first-aid or rescue squad in and 
throughout the community served by such volunteer fire company or such first-aid or 
rescue squad, as the case may be. All advertisements shall be limited to the description 
of such event as bingo, the name of the licensed authorized organization conducting such 
occasions, the license number of the authorized organization as assigned by the clerk, 
and the date, location and time of the bingo occasion, and] as provided for in General 
Municipal Law section 490. No advertising shall [not] include any misleading information. 

* * * 

§ 4820.49. Player select game; use of commission-approved player select face-
cards. 

Player select is a special game of bingo in which players purchase specially constructed 
player select cards approved by the commission upon which players enter bingo numbers 
of their choice. Player select is conducted as follows: 
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(a) Each player select card, which shall [be comprised of] comprise an original and one 
carbon-less copy, shall contain four or more blank spaces into which players enter 
numbers of their choice. Player select cards may, if approved in writing by the 
commission, bear one or more free spaces; 

* * * 

(f) The aggregate prizes awarded during the player select game and the regular or 
special game in which it is simultaneously played, if any, shall not exceed [$1,000 per 
game, nor $3,000 per occasion, unless the player select game is conducted as an early 
bird game, pursuant to section 4820.50 of this Part] the amounts set forth in General 
Municipal Law sections 479(5) and (6) and 481(1)(a)]. 

* * * 

§ 4820.50. Early bird game. 

[The early bird game, also known as “share the wealth” or “split pot,” is a special game in 
which the prize is based on a designated percentage of the receipts from the sale of early 
bird cards, that is conducted as follows:] 

(a) Not more than two early bird games shall be conducted per bingo occasion[;]. 

(b) Early bird games may be scheduled at any time during a licensed occasion[;]. 

(c) Each early bird game, and the percentage of the receipts to be awarded as a prize 
therein, shall be listed on the application for the bingo license, on the license, and on the 
licensed authorized organization's bingo program, as required under section 4820.39 of 
this Part[;]. 

(d) The prize awarded in any early bird game shall not exceed 75 percent of the receipts 
from the sale of early bird cards for such game[;]. 

(e) No early bird card shall be sold less than 10 minutes prior to the calling of the first 
object or ball in any early bird game[;]. 

(f) The total receipts from the sale of early bird cards, and the amount of the prize to be 
awarded in each early bird game, shall be announced immediately prior to the calling of 
the first object or ball in such early bird game[;]. 

(g) No player shall be required to pay more than $1 for a bingo opportunity bearing at 
least one face-card to participate in an early bird game. Additional early bird opportunities 
bearing multiple face-cards may be offered for sale at a price of more than $1, provided 
the licensee's bingo program clearly lists the offering of at least a single face-card early 
bird card for $1 or less and that such opportunities are visibly offered for sale[;]. 
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(h) The prize awarded during the conduct of an early bird game is not subject to the single 
prize limitation, nor is the prize considered part of the total series of bingo prizes imposed 
by [subdivisions 5 and 6 of section 479 and paragraph (a) of subdivision 1 of section 481 
of the] General Municipal Law sections 479(5) and (6) and 481(1)(a) [or section 4820.25 
of this Part] [; and]. 

(i) Licensed authorized organizations conducting early bird games shall separately report 
the conduct of each early bird game on cash control report form BC-7. 

* * * 

§ 4820.52. Quick bingo game; use of commission-approved quick bingo face-cards. 

[Quick bingo game is a special bingo game in which specially constructed quick bingo 
cards approved by the commission are sold and marked by the players with indelible ink 
daubers. Quick bingo games shall be conducted as follows:] 

(a) Quick bingo games shall be conducted using only commission-approved break-open 
or sealed bingo opportunities, which shall be constructed in such a manner, and of such 
material, so as to prevent the viewing of the numbers printed thereon until the purchasing 
player opens the opportunity by opening the perforated tabs or otherwise breaking a 
secured seal thereon enclosing the face-card[;]. 

(b) Quick bingo cards, once opened by the player, shall reveal a grid comprised of either 
nine spaces formed by three rows of three spaces each, or 16 spaces formed by four 
rows of four spaces, each space bearing a number ranging from one to 75, inclusive, 
none of which shall be repeated on the same quick bingo card. The type-face of each 
number shall be sufficiently large to mark with a standard-sized indelible ink dauber[;]. 

(c) Quick bingo cards shall not be exchanged[;]. 

(d) The aggregate prizes awarded during a quick bingo game and the bingo game in 
which it is simultaneously played, if any, shall not exceed [$1,000 per game, nor $3,000 
per occasion;] the amounts set forth in General Municipal Law sections 479(5) and (6) 
and 481(1)(a). 

(e) The dollar amount of each quick bingo prize shall be listed on the application for the 
bingo license and on the licensed authorized organization's bingo program required under 
section 4820.39 of this Part[;]. 

(f) If the licensed organization has verified that all of the numbers daubed by a player 
match the numbers announced by the bingo caller during the designated quick bingo 
game, that player shall be declared a winner. If there are two or more winners in a single 
quick bingo game, the established prize shall be divided equally among those winners in 
accordance with section 4820.27 of this Part[;]. 
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(g) If a winner is verified in a bingo game conducted simultaneously with the quick bingo 
game and that game is officially closed, an additional numbered ball or balls shall be 
drawn and announced by the caller until a winner of the quick bingo game is determined. 

§ 4820.56. Tri-color bingo game; use of commission-approved tri-colored bingo 
opportunities. 

[Tri-color bingo is a game using disposable bingo opportunities comprised of three 
different colored face-cards, wherein a different dollar amount is offered as a prize for 
each of the three colors. Tri-color bingo shall be conducted as follows:] 

(a) Tri-color bingo shall [only] be conducted only using commission-approved bingo 
opportunities marked with indelible ink daubers[;]. 

(b) Tri-color bingo games may be conducted as an early bird game in which the prize for 
each of the three colors is based on a percentage of the gross receipts from the sale of 
bingo opportunities to participate in that game, pursuant to section 4820.50 of this Part, 
or the prizes may be based on fixed dollar amounts awarded for each color. In either 
case, the percentage of sales to be awarded for each color, or the dollar amount of the 
fixed prize to be awarded for each color, shall be listed on both the organization's 
application for license and the bingo program[;]. 

(c) The dollar amount of the prize to be awarded in each color category shall be 
announced prior to the calling of the first number in each tri-color game[;]. 

(d) When it is determined that there is one winner in a tri-color game, the winner shall be 
awarded the prize corresponding with the color of the winning face-card[;]. 

(e) When it is determined that there are multiple winners in a tri-color game on face-cards 
of the same color, the dollar amount of the prize corresponding with that color shall be 
divided by the number of winners, and each winner shall be awarded an equal share[; 
and]. 

* * * 

§ 4820.57. Bonus ball. 

[Bonus ball is a special bingo game played in conjunction with one or more regular and/or 
special bingo games that have been designated by the licensed authorized organization 
on its application for bingo license and on the bingo program as “Bonus Ball Games” and 
in which a “Bonus Ball Prize” is awarded to the player acquiring the designated winning 
bingo pattern when the last number called and marked by that player is identical to the 
“Bonus Ball Number.”] 

(a) * * * 

(2) The bonus ball number[;] is determined for each occasion by the bingo caller's 
drawing of a bingo ball from the receptacle, the caller's announcement that the ball 
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drawn is the bonus ball number for that occasion only, the prominent posting of the 
bonus ball number in an area of the bingo premises visible to the majority of players, 
and the immediate return of that ball to the receptacle. The bonus ball number must 
be determined, announced and prominently posted prior to the start of the first bingo 
game in each occasion and remain posted throughout all bingo games during such 
occasion. 

* * * 

(9) If there is no winner during a bingo occasion in which opportunities to play bonus 
ball are sold, the bonus ball prize money is carried-over and added to the specified 
percentage of the proceeds derived from the sale of bonus ball opportunities during 
each subsequent bingo occasion, until a winner is determined and the bonus ball prize 
is awarded[,]; provided, however, pursuant to [subsection 11-b of section 1 of section 
476 of the] General Municipal Law section 476(1)(11-b), [that] no bonus ball prize can 
exceed the sum of $6,000. When a bonus ball prize reaches $6,000, that prize must 
remain at $6,000 until a winner is determined. All proceeds from the sale of 
opportunities collected after a bonus ball prize has reached $6,000 shall be retained 
by the licensed authorized organization as profit until the $6,000 bonus ball prize is 
awarded, at which time the caller shall declare the bonus ball game closed for the 
remainder of that bingo occasion. 

[(10) Bonus ball prizes are exempt from the single game prize limitation of $1,000 
and the $3,000 limit on the series of prizes imposed by subdivisions 5 and 6 of section 
479, paragraph (a) of subdivision 1 of section 481 of the General Municipal Law and 
section 4820.25 of this Part. However, as detailed in paragraph (9) of this subdivision, 
no bonus ball prize can exceed the sum of $6,000, pursuant to subsection 11-b of 
section 1 of section 476 of the General Municipal Law.] 

[(11)] (10) Although the prizes awarded in [Bonus Ball] bonus ball games [are 
comprised of] comprise a predetermined percentage of the proceeds collected from 
the sale of opportunities identical to the prizes awarded in early bird bingo games 
[defined in section 4800.1(h) and] conducted pursuant to section 4820.50 of this Part, 
early bird and bonus ball are two distinctly separate bingo games. Authorized 
organizations may be licensed to conduct two early bird games per occasion and can 
also designate any or all of the regular and/or special bingo games conducted during 
that occasion to be bonus ball games. 

(b) Opportunities to participate in both occasions of a double-header or all three 
occasions of a triple-header session may be sold prior to the first occasion in such 
sessions, [provided;] so long as: 

(1) [The] the proceeds from the total sales of bonus ball opportunities are, prior to the 
start of the first occasion, divided into two equal parts for a double header[,] and three 
equal parts for a triple header, and that those parts shall be subdivided according to 
the percentages specified on the application for the bingo license to form the 
percentage of such funds to be retained by the licensee as the profit for each occasion, 
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and the percentage of the proceeds to be available as separate prizes in each of the 
occasions in the session, and 

(2) [The] the bonus ball number must be determined by a drawing of a bingo ball from 
the bingo receptacle, and [it] such number must be announced[;], prominently posted 
in the area of the bingo premises occupied by the majority of players[;] and [shall] be 
returned to the receptacle prior to the start of the first bingo game in each occasion in 
which bonus ball is conducted, unless the application for bingo license specifies that 
the bonus ball number drawn prior to the first game in the first occasion of a double 
header or triple header session shall be designated the bonus ball number for all of 
the occasions conducted during that session. 

* * * 

§ 4821.9. Method of withdrawal. 

[All] Except for the electronic transfer of funds to State, local and Federal governmental  
entities in compliance with lawful expenditures set forth in section 4821.18 of this Part; 
utilities, including light, heat, power and water, telephone, mortgages and payments to 
licensed bingo suppliers, all monies withdrawn from the special bingo account shall be 
only by checks having preprinted consecutive numbers, signed by at least two duly 
authorized officers of the licensee and made payable to a specific person, firm, 
partnership or corporation with the purpose specified on the check stub, and at no time 
shall a check be made payable to cash. All checks must be accounted for in the 
appropriate part of the Financial Statement of Bingo Operations (form BC-7) or quarterly 
summary statement of bingo operations (form BC-7Q). 

* * * 

§ 4821.17. Notification and expenditure of funds after cessation of bingo. 

An organization's chief officer shall notify the commission and the municipality in writing 
of [its] such organization’s intent to cease the conduct of bingo. An organization that has 
ceased to conduct bingo for any reason and has unexpended bingo funds shall: 

(a) disburse said funds for lawful purposes within a period of one year after the cessation 
of the conduct of bingo; or 

(b) disburse said funds in accordance with a plan of expenditure approved in advance by 
the commission. 

Upon the final disbursement of such funds, the organization shall submit to the 
commission and the municipality a final quarterly statement of bingo operations (BC-7Q) 
documenting the final disposition of such bingo funds. 
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§ 4821.18. Lawful expenditures. 

(a) These expenditures, being necessary to conduct bingo, are permissible and do not 
require prior commission approval. Except as noted below for additional license fees, 
these expenses shall be reported in part B on forms BC-7 and BC-7Q: 

* * * 

(c) All other donations and other expenditures, provided they are reasonable and are 
directly related to the licensee's lawful purposes as defined in [section 476, subsection 6 
of the] General Municipal Law section 476(6), are permissible and/or required as follows: 

(1) for an organization engaged exclusively in one or more of the lawful purposes 
specified in subdivision (b) of this section, all such expenditures except those listed in 
paragraph [(4)] (3) below of this subdivision are permissible and do not require prior 
commission approval; 

[(2) all fraternal and service organizations shall disburse at least one-third of the net 
profits derived from bingo for one or more of the lawful purposes specified in 
subdivision (b) of this section before any proceeds may be expended on maintenance 
and/or repair to the licensee's premises or other similar operating expenses that 
enable the licensee to raise funds for lawful purposes. The one-third donation is 
calculated on a calendar-year basis and any deficiency will be cumulative. It is 
incumbent upon each licensee to periodically review such licensee’s contribution 
record. If the provisions of this Part are not strictly adhered to, the licensed 
organization shall be prohibited from disbursing any of such licensed organization’s 
bingo funds for other than lawful purposes without obtaining the prior written approval 
of the commission;] 

[(3) a fraternal or service] (2) an authorized organization[, having fulfilled its one-
third donation requirement specified in paragraph (2) of this subdivision,] may disburse 
bingo funds towards the following operating expenses without obtaining prior 
commission approval: 

* * * 

[(4)] (3) all organizations, with the exception of veterans' organizations, shall submit 
and have approved by the commission form BC-317 (Application for Permission to 
Disburse Net Proceeds of Bingo), prior to disbursing bingo funds for any of the 
[following] purposes set forth in this paragraph. A veterans' organization may disburse 
bingo funds for such purposes, [provided] so long as a copy of the organization's 
minutes from a membership meeting authorizing the [expenditure(s)] expenditure or 
expenditures are filed with the commission[;]: 

* * * 

(iii) more than $10,000 per calendar year for new buildings, or additions, 
renovations, or repairs to existing [building(s)] buildings; 
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* * * 

(vi) salaries, other than those specified above in paragraphs (4) of subdivision (a) 
and (5) of subdivision (b) of this section, and subparagraph (ii) of paragraph [(3)] 
(2) of this subdivision; and 

(vii) more than $5,000 per calendar year for legal, accounting[,] or other 
professional fees. 

(d) [The following expenditures are never a permissible use of] All types of authorized 
organizations may not use bingo funds[,] for the expenditures et forth in this subdivision, 
except [by a veterans'] that an organization of veterans, [whose members have,] in strict 
compliance with [its own] such organization’s charter and bylaws, [authorized the same 
and filed the minutes of that membership meeting] shall file with the commission a copy 
of the minutes of the meeting of membership authorizing any of the expenditures set forth 
in this subdivision: 

* * * 

(4) [TV] television or other amusement devices for use of the licensee organization, 
its auxiliaries or affiliates; and 

* * * 

§ 4823.7. Restrictions on the use of electronic bingo aids by authorized 
organizations. 

* * * 

(d) The maximum number of electronic bingo aids in use per licensed premise shall not 
exceed [15] 25 percent of the total bingo seating capacity for such premise. 

* * * 

 




